














wits, 








NILES’ WEEKLY REGISTER. 


ey 





~. 


Fourrta stntes. No. 24—Vot. Ill.) BALTIMORE, FEB. 5, 1831. (Vor. XXXIX. Wuoxe No, 1012 











— 











THE PAST-——THE PRESENT——FOR THE FUTURE. 





EDITED, PRINTED AND PUBLISHED BY H. NILES, 4T $5 PER ANNUM, PAYABLE IN ADVANCE. 














BCP We kuow that the patience of some of our 
readers is pretty nearly exhausted, because of the many 
und long public documents that we have felt compelled 
to publisn—but, to present and preserve such things 
was the primary object of the Register; and they will 
be much referred to in conversations and discussions 
during the ensuing summer and autumn; for the pre- 
sent year will be one of great political exertion, and ex- 
traordinary excitement. : 

There yet remains on hand many papers of much in- 
terest, and of various character, that we must get-in.— 
To afford a little reliet, we expect to publish a supple- 
ment next week. 

The proceedings in congress are important, in many 
respects—and will probably continue so, until the rising 
of that body. Much business is yet to be done, and less 
than four weeks allowed to do it in, 
private individuals will be cruelly neglected. 





gC With much labor and care, we have collected a 
large amount of valuable statistical articles, concerning 
the population, business and affairs of the people of the 
United States, as shewn in the last year. We cannot 
generally insert them until after the Sd of March next— 
but they will not suffer by the delay. 





C3 We now publish the counter report of Messrs. 
Monell and lrwin,* of the committee on manufactures, 
and are gratified that the majority of that committee al- 
lowed these gentlemen an opportunity to make it,t 
though believing, as before observed, that neither the 
matter nor manner will reflect credit on themselves, or 
render service to their country. 

Liberty will be taken to review this counter report, 
when room can be gained for it. It is, altogether, a 
curious composition, and makes some ingenuous and 
strange admissions. ‘The writer seems often to have been 
*‘Jooking one way and rowing another.” Its remarkable 
characteristic, however, is obedience—calling to mind 
the formula of the old French parliaments, which en- 
acted laws by saying “the king wills it.” We think 
that the president will not feel complimented because 
of this thing. It goes too lar. 

We also publish the report of a majority of the ju- 
diciary committee, and shall, next week, ins: rt the able 
dissent of the mmority. The division or this report 
was four against three. The former deserve credit for 
the bo/dness of a proceeding which has been put down 
indignantly by a mighty majority of the house, as will 
be seen by a reference to our journal page 406, 

The bill appended Lo this report, (to repeal the 25th 
section of what ts called the ‘‘judiciary act,”’) was reject- 
ed on its first reading—137 to 51: the severest censure 
that can be bestowed ona committee of such high grade, 





*The report, proper, was agreed to, 4 against 3—and 
one on the latter, Mr. J. S. Barbour, of Virginia, took 
an opportunity publicly to make known his disagreement, 
as well to the report as to the counter report. So the 
Jatter was the act of Messrs. Moneil and Irwin, only. 

+We are glad thatthe majority of this committee did 
not follow the lead of that of the committee of ways 
and means in 1828, when Mr. McDuffie’s famous and 
long essay ‘fon matters and things in general” was intro- 
duced into the house, and three of the seven gentlemen 
of that important committee were compelled to say, they 
had never hear! that such a report was contemplated 
until it was actually presented; thoush it did not appear, 
nor was it intimated, that they had failed in their atten- 
dance as members of that committee! and yet Mr. Me- 
Duffie has complained of a want of “courtesy” in the 
house, because the members refused to consider some 
outre proposition that HE had made! 

Vot. XXXIX—No. 28. 
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as that just above named. Had the house been full—we 
are assured that the vote would have stood 3 to 1, tor 
such uncourtcous nullification of the labors of the com- 
mittee.* And, at a regular vote on the jiroposition, 
the majority would yet have been larger; for some few in 
the negative were willing to discuss the subject—others, 
perhaps, did not wish to see the committee so rudely 
“turned down,’ and some may have been willing to en- 
tertain the great question, with a view to particular 
modifiecxtions of the judiciary law. But it appears that 
the idea of a movement which looked towards a result 
so important as a derangement of the judiciary, could 
not be endured for a moment. We have prepared an 
analytical view of this vote, in page 406; which invites 
many remarks, that must, at least, be deferred. We 
heartily congratulate the country on this issue. It is not 
our opinion that the constitution of the supreme court 
is perfect—it is not in the nature of things that it should 
be so; but, until some better arrangement of its powers 
is prepared, we regard the project of destroying these 
powers as among the wildest that ever entered into the 
mind of a sane man, We do not say that such powers 
may have a safe depository only in the supreme court, 
but that they must exist in some supreme body, would 
appear unquestionable, ‘The idea of twenty-four ‘‘na- 
tions” acting together, without some common umpire, 
to establish the respective rights and duties of each, 
must be altogether a farce—until the millineum shall 
come! 





FOREIGN NEWS, 

By an arrival at New York, London papers to the 19th 
December has been received, giving the details of a revo- 
lution in Russian Poland. Thus, it will be seen, that the 
ball of revolution is still in motion. The ancient king- 
dom of Poland had risen in insurrection against its Rus- 
sian masters, and the viceroy, the arch duke Constantine, 
had been compelled to retveat from Warsaw, after a short 
but sanguinary conflict between the Russian guards and 
the inhabitants and students of that city. Poland, it will 
be recollected, was divided between Russia, Prussia and 
Austria, in 1793 and in 1795. ‘The inhabitants of the por- 
tion allotted to the first power have broken out into ac- 
tion; and it is to be expected with this additional stimulant 
to action, that those of the two latter divisions will hard- 
ly slumber. 

‘The immediate cause of this revolution as given in the 
Journal des Paris of December 14th, is as follows:— 

It was in the evening of the 9th Nov. that the insure 
rection was commenced by the under-ensigns. It was 
excited by the abhorrence which they had to witness the 
ignominious death of twelve students, who had been sen- 
tenced by a court martial to be shot for having sung the 
Marselloishymn! ‘The first point to which the ensigns di- 
rected their course was to the arsenal; they took posses- 
sion of that post, which contained 70,000 guns, and 100 
pieces of cannon. ‘The grand duke Constantine, was 
then at Belvedere, about three miles from Warsaw. 
The fight continued during the whole of the night, and 
on the following morning the people remained masters 
of the city. The regiment of engineers was the first to 
revolt. ‘he French tri-colored cockade was instantly 
adopted, and cries of ‘*Vive Lafayette, the friend of Ko- 
sciusko, for ever!” They went to the house of the 
French consul in search of the tri-colored flag; and hav- 
ing tound it, although the consul (M. Durand) was sus- 
pected to be a congregationist, and attached to the fallen 
dynasty, they joined the Polish white flag and the tri- 





“It is specially stated, that the three absent members 
from New York would have voted with the majority, 
But the whole foree on the other side is presumed to 
have been present, a very few excepted. [See yeas and 
nays! | 
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colored one together, and hoisted them in that state. 
The national guard is being raised. 

The Prussian state Gazette of December 4th, says the 
news of the Polish insurrection caused the greatest con- 
sternation. 

**As far as we yet know, the plot was recently prepar- 
ed, and then carried into effect by a number of young 
Poles, who are educated ina military school, and conse- 
quently havea military organization. The insurgents 
hastened to the palace and murdered the Russian centi- 
nels. At the same time they called the citizens to arms, 
the arsenal was stormed, and all hastened to combat the 
Russian and some Polish troops, at whose head the grand 
duke Constantine retired fighting. ‘The grand duke is 
said to have incurred the greatest personal danger. 

The military students were between five and six hun- 
dred. They spread themselves through the city, calling 
upon the inhabitants to arm themselves. They were 
joined by the multitude and proceeded to the barracks 
of the infantry aud arsenal, and seized upon the arms by 
which the populace were supplied. Several of the regi- 
ments joined the citizens. ‘he archduke Constantine, 
on the point of being surrounded in his palace, retreated 
towards Praga with a guard, two Russian regiments 
and a regiment of Polish cavalry, who followed him from 
a sense of honor. Forty-one colonels and majors were 
killed in endeavoring to keep the troops in obedience. 
Two aids of the duke are also said to have been slain. 
The general opinion is that the desertion of the Polish 
army will become general. The military chest, and the 
house of the pay-master general, had been plundered. 
The French tri-color cockade was first adopted,it was 
however soon substituted by that of the Polish cockade. 
A corps of national guards was organized. Many distin- 
guished general officers had been killed. ‘The citizens, 
much to their credit, were arresting those who plunder- 
ed the magazines, &c. The Russian families residing 
in Poland, haveibeen placed under the protection of the 
national honor, 

Prior to the retreat of the duke Constantine, he issued 
a proclamation forbidding the Russian troops to inter- 
fere in the insurrection further, leaving the Poles to re- 
unite themselves! But at the same time be cautions the 
Poles to beware of the precipice upon which they stand, 
and exhorts them to return to order and tranquility. 

A provisional government had been formed, and the 
executive committee of the council of administration 
were engaged on the night of the Ist December, with the 
following objects: 

1. With issuing an order for the opening of the bar- 
riers for all persons leaving Warsaw. They are allowed 
to go to the provinces without passports, first giving no- 
tice to the police. 

2. With measures for the safety of the mails, both 
coming and going. 

3. With the safety of all the money in the several 
public coffers. 

4. With measures for the regular supply of provisions 
for the troops in and near Warsaw. 

5. With similar measures for the regular supply of 
provisions for the inhabitants of the city. 

6. With the organization of a committee to maintain 
tranquility in the suburb of Praga. 

7. With new appointments for several offices. 

8. With the project for the organization of a general 
board of public safety in the whole kingdom, and with 
other subjects of a similar nature. 

The journals contain the decree of the council ap- 

ointing general Chlopicki commander in chief of all the 

orces of the kingdom. 

General Chlopicki was suddenly taken ill yesterday, 
which caused gencral consternation. It is, however, re- 
ported that he was better in the evening. Yesterday 
evening that general received official news that the gar- 
rison ot the fortress of Modlin, after a letter of the grand 
duke Constantine had been communicated to it by his 
Jate aid-de-camp, count Zamoyski, had surrendered 
without resistance. The particulars of the capitulation 
are not known. 

The archduke Constantine was in retreat to the em- 
pire; and, in a proclamation, he commits all the national 
and public property, and persons, to the honor of the 
Poles. A large army, however, is on the frontiers, and 


| 
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the emperor may be less peaceable than the archduke, 
The Poles have laid the foundation stone of their re- 
gained power, and will, in all probability, succeed in 
raising the superstructure, 

The character of the provisional government formed, 
may be gathered from the following proclamation. 

From the Prussian State Gazette, Dec. 7. 

The following (account from Warsaw Journals) is the 
proclamation of the council of administration respecting 
the admissien of new members. 

In the name of his majesty the emperor, king of Po- 
land, Nicholas 1. Considering the urgency of the case, 
the council of administration has invited the following 
persons to join in the exereise of its functions: — 

The prince senator and Woywode Adam Czartoriski, 
the senator Woywode Michael Radzivill, the senator 
Castellan Michael Kochanowski, the senator Castellan 
count Louis Patz, the secretary to the senate, Julian 
Niemcewiez, and general Joseph Chlopicki, Done at 
Warsaw, Nov. 30, 1830. 

(Signed) The president minister of state. 
COUNT VAN SOBOLEWSKI. 
The minister of finance, 

PRINCE LUBECKI.~ 

For the secretary of state, 
TYMOSKL. 


The Times of the 18th Dee. states that their extracts 
from the German papers contain facts too scanty to form 
any decided opinion concerning the actual extent or 
probable result of the movements in Poland. The Cou- 
rier of the same date says, that authentic accounts from 
Warsaw of the 4th Dec. announce that a new provisional 
government had been formed in that city, upon princi- 

les more hosiile to Russia than those originally avowed. 
t is also stated that the most active measures were taken 
at Warsaw to repel attack. 

The London Court Journal says that the news from 
Poland has not produced any marked change in the tone 


or bearing of the ministers of the three powers, relative 
to the affairs of Belgium. 


At the beginning of 1829, the kingdom of Poland con- 
tained 4,088,209 souls, exclusive ot the army. The in- 
crease since 1825 had been 383,983. The Jewish por- 
tion of the inhabitants had almost universally located in 
distinet quarters, they amounted to 384,263, The extent 
of property insured at the Warsaw assurance office was 
420,000,000 guidens, or £53,250,000 stg. in value. War- 
saw contains a population of 136,554, independently of 
a garrison of about 15,000 men—of this population 
30,146 are Jews. 

“The oppression, says Bell’s Weekly Messenger, 
which the Russians practised in Poland can scarcely be 
believed. No man in any station of life was permitted 
to marry or to dispose of his inheritance; without a license 
from the government.— Most persons possessed of any 
influence were compelled to live in solitude upon their 
own estates, and not permitted to pass even the frontiers 
of one province to another, without a passport obtained 
by the most degrading supplications. Thus, whilst the 
Russians were travelling in every quarter of Europe, 
a Polish traveller was scarcely so muchas seen, Poland 
was imprisoned, as it were, within her own frontiers, and 
kept for the gloomy pleasure of Russia, who exhausted 
every species of tyranny and exaction upon the people.” 


FRANCE, 

Mr. Benjamin Constant died at his residence in Paris, 
on the 8th of December. The French papers of the 13th 
are filled with details of the funeral honors paid to the 
deceased, which took place on the 12th. ‘The funeral 
was solemnized with great splendor. 

The trial of the French ex-ministers commenced at 
Paris on the 15th Dee. before the court of peers. The 
prisoners, with the exception of Peyronnet, were pale 
and wan. 

Marshal Soult had offered a project of a law to increase 
the army to 500,000 men, to be raised by a conscription, 
the duration of service to be five years. 

With regard to the trial of the ministers, the Gazette 
de France says—‘‘How can those who have annihilated 
the charter of 1814, try and condemn men of their order 
who only violated that charter? If it were criminal to 
infringe, what was it to abolish?” 
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ITALY. 

Pope Pius VIII. died in November. The prince, 
says the Herald, was raised to the holy see in 1829, 
was a manof mild manners and unassuming good sense. 
The possession of the latter he proved in a high degree, 
by the instant and cordial acknowledgment which he 
made of the change of government in France, almost the 
last act of his reign. 

GREAT BRITAIN AND IRELAND. 

Disturbances and burnings continued in England.— 
Barns, stables, and stacks of grain and hay, were de- 
stroyed in various parts-of the country. Reading, Es- 
sex, Layton, Lamsay, Clarton, Kirby, Tunbridge, El- 
ton and Bixford were the theatres of conflagration, and 
the destruction of machinery. Nearly every tradesman 
in Suffolk had been sworn in asa special constable.— 
Conflagrations had also taken place in Cheshire, Hert- 
fordshire, Suffolk and Warrington. ‘Three hundred 
persons had been already imprisoned in West Chester 
jail, and a special commission to try them had been 
opened on the 18th of December. The freeholders of 
Middlesex had held a meeting, and adopted resolutions 
calling for triennial pariiaments, the vote by ballot, and 
other reforms, Sir Francis Burdett, who was opposed 
to some of the resolutions, spoke amidst hisses and 
cheers. Mr. Hume was received with great eheering. 

A committee has been appointed in the house of come 
mons to report what reductions of salaries could be 
made. 

‘The marquis of Chandos had presented a memorial 
from the West India holders of property, praying to be 

protected in their slaves and other possessions. 

The funeral of the late lord mayor of London, took 
place on the 13th December. 

The colonial trade bill was discussed in the house of 
commons on the 13th December. 

Great gloom prevailed at the stock exchange, London, 
on the 18th December. It was rumored in London on 
this day, at 2 o’clock, P.. M. thatan order had been 
received frota France, for 250,0U0 stand of arms—doubt- 


ful. 





AUSTRIA, 

The London Ailas of the 19th of December, contains 
the following account of an insurrectionary movement 
at Milan. 

We have received the Paris papers of Thursday.— 
They contain a curious dramatic-political scene, which 
is said to have been acted at Milan. A conspiracy, ona 
grand scale, was organised in that city against the Aus- 
trian authorities. ‘The conspirators were assembled in 
the pit of the theatre, and there, at a certain signal, 
the insurrection was to have broken out. The bell 


rung, the curtain rose, and discovered the stage crowded | 


with Austrian soldiers; their muskets pointed to the pit. 
Every door was similarly beset, and the astonished re- 


volutionists were arrested to a mats in the very seene of | 


the conspiracy, and conducted to the fortress of Speil- 
berg. 








TWENTY-FIRST CONGRESS —2d SESSION, 
SENATE. 

January 28. Mr. Woble presented the memorial of 
the legislature of Indiana, praying a grant of land to 
each county in that state for the erection of an asylum 
for paupers—also two resolutions of the same legisiature 
praying further extension of relief to the purchasers of 
public lands; the aid of congress for the improvement 
of the road from Madison to Indianapolis, and another 
for the extinguisiment of Indian titles to lands in that 
state. 

The resolution of Mr. Clayton relative to the post 
office department was considered and adopted. 

The billto grant a portion of public land for the erec- 
tion of the necessary public buildings at the seat of go- 
vernment of Arkansas, was read a second time and re- 
ferred, 

The bills to authovise the president to build three ad- 
ditional schooners for the naval service; to amend the 
act for encouraging the cultivation of the vine and the 
olive; were severally read a third time and passed, 

The bill to amend the several acts respecting eopy 
rights was considered, and ordered to be engrossed for a 
third reading. 
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| The bill to extend the time for completing the fifth 
census was also considered, and ordered to be engross- 
eil for a third reading. 

On motion of Mr. Foot, the senate again resolved it« 
self into a high court of impeachment. 

Mr. Wirt, with permission, explained a remark which 
he was understood to have made towards the conclusion 
of his argument in favor of the respondent. 

Mr. Buchanan then rose, and addressed the court in 





avery able and eloquent argument in support of the im- 
peachment. He declared, that the usurpation of an au- 
thority not legally possessed by a judge, or the manifest 
abuse of a power really given, wasa misbehavior in 
the sense of the constitution, for which he should be 
dismissed from oflice. He contended, that the conduct 
of judge Peck, in the ease of Mr. Lawless, was in exe 
press violation of the constitution and laws of the land; 
that the circumstances of that case were amply suffi- 
cient to shew a criminal intention on his part in the 
summary punishment of Mr. Lawless; that, in order to 
| prove the criminality of his intention, it was not neces- 
sury to demonstrate an actually malicious action, or a 
'lurking revenge; that the infliction upon Mr. Lawless 
| of a sammary and cruel punishment, for having written 
an article decorous in its language, was itself sufficient 
to prove the badness of the motive; that the consequen- 
ces of the judge’s actions were indicative of his inten- 
tions; that our courts had no right to punish, as for con- 
tempts, in a summary mode, libels, even in pending 
causes; and that, if he succeeded, as he believed he 
should, in establishing these positions, he should consi- 
der that he hada right to demand the judgment of the 
court against the respondent. The honorable manager 
continued to address the court for three hours and a 
'qnarter; and finding that he could not conclude his ar- 
| gument at this sitting, the court adjourned till to-more 
row. 
January 29. The vice president presented a memoe 
rial from certain mechanics, workers in iron, of Phila 
_delphia city and county, praying a reduction of duty on 
imported iron—also a memorial from certain citizens of 
New Jersey, praying an allowance of drawback ona iron 
used in ship building. 

Mr. Dickerson moved the reference of this paper to 
the committee on manufactures, 

Mr. Hayne moved its reference to the committee on 
/ commerce. 

‘These motions gave rise to a desultory discussion as to 
the best disposition to make of the memorial, in which 
Mr. Hayne, Mr. Dickerson, Mr. Benton, Mr. Wood- 
bury, Mr. King, Mr. Foot, Mr. Silsbee, Mr. Knight, 
(and Mr. Webster participated, 

Finally, at the suggestion of Mr. Wedster, the me- 
morial was laid on the table, to give the senators time 
to consider the question of reterence submitted to 
them. 

Mv. Hendricks, from the committee on roads and ca- 
nals, reported, without amendment, the bill for improv- 
ing the mail road from Louisville and St. Louis. He 
stated, at the same time, that a majority of the commit- 
tee were opposed to it. 
| On motion of Mr. Foot, the senate again resolved it- 
self into a court of impeachment. 

Mr. Buchanan concluded his argument in support of 
the impeachment. He took the further position, that 
the publication of Mr. Lawless, under the signature of 
“A Citizen,” could not, in a trial upon an indictment 
for libel, be established to be libellous, according to the 
constitution and laws of the land—that the paper was, 
on its face perfectly armless in itself—and that, so far 
as it went, it was nol an unfair representation of the opi- 
nion of judge Peck, ‘Lhe honorable manager critically 
and legaily analyzed the nine last specifications in the 
publication, to establish these points. He then proceed- 
edto sum up and descant upon the testimony produced 
is the case before the court of impeachment, in order 
to show the arbitrary and cruel conduct of judge Peck; 
‘and,in a peroration, marked by its ardent eloquence, 
he declared, that if this man escaped, the declaration of 

a distinguished politician of this country, that the power 
| ol imdpeachment was but the scare-crow of the constitle 
tion, would be fully verified; that when this trial com- 
menced, he recoiled with horror from the idea of limit- 
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ing, and rendering precarious and dependent, the tenure 
of the judicial office, but that the acquittal of the respon- 
dent would reconcile him to that evil, as one less than a 
hopeless and remediless submission to judicial usurpa- 
tion and tyranny, at least so far as respected the mferior 
courts—Goi forbid that’ the limitation should ever be 
extended to the supreme court! Mercy to the respon- 
dent would be cruelty to the American people. In the 
name, therefore, of the people of the United States, 
whose liberties he had violated—in the name of the judi- 
ciary, whuse character he had injured and tarnished—he 
respectfully asked of this honorable court the conviction 
of the respondent. 


The argument being concluded on both sides, on mo- 
tion of Mr. Wedster, the court then resolved to meet 
vgain at 12 o’clock on Monday morning next, in order 
to proceed farther in the consideration of this impeach- 
ment. Adjourned. 


January 31. A message was received from the pre- 
sident cf the United States, 

Mr. Sanford presented a memorial from the cham- 
ber of commerce of New York, praying for the erection 
of a custom house in that city. 

Mr. Barnard presented memorials from the mer- 
chants of Philadelphia, and from the citizens of Dela- 
ware county, for the improvement of the navigation of 
Back creek—also twenty-three memorials from Chester 
county, Pa. for the repeal of the Indian bill. 


Mr. Robinson presented memorials from the legisla- 
ture of Illinois, praying for a survey of the public lands 
at the lead mines, and for an appropriation to aid the 
state in erecting a hospital for the reception of disabled 
seamen. 

Mr. Smith, of Maryland, presented the memorial of 
the legislature of Maryland, praying an appropriation 
for the improvement of the harbor of Annapolis. 

On motion of Mr. Aane, the hon. Mr. Aodinson, a 
member of the senate from Illinois, not having heard 
the testimony in the case of the impeachment of judge 
Peck, was excused from voting on the subject. 

Mr,, Benton, on his own motion, was also excused, 

Mr. Burnet submitted the following resolution: 

Resolved, That the committee on commerce be instructed to 
inquire into the expediency of making an appropriation for the 

urpose of erecting a light-house at Port Clinton, on lake Evie, 
yn the state of Ohio. 


On motion of Mr. Smith, of Maryland, the secretary 
of the senate was directed to procure one thousand co- 
pies of the report of the bank of the United States, 
Jately made to the house of representatives, for the use 
of the senate. 

The bill making appropriations tor the continuation of 
the Cumberland road, through Ohio, Indiana, and Hli- 
nois, was taken up on a second reading, and ordered to 
be engrossed for a third reading. [Passed next day. } 

The bill to repeal the duties on certain imported arti- 
eles was read a second time. 

Mr. Smith, of Maryland, moved to amend the bill by 
adding a repeal of the duties on folu, or Venitian red, 
and to lay it, with the amendments, on the table, with a 
notice that, if possible, he would call it up on Wednes- 
day next. 

Mr. Dickerson said, that he should move to refer the 
bill to the committee on manufactures, 

It was then laid on the table. 

On motion of Mr, F004, the senate again resolved itselt 
into a high court of impeachment, 

The house of representatives, with their managers, 
and the counsel for the respondent, having come into 
court, 

Mr. Jazewell moved the following resolution: 

Resolved, That this court will now pronounce judgment upon 


James H. Peck, judge of the district court of the United States for 
the district of Missouri. 


Mr. J azewell observed, that if there were one mem- 
ber of the court unprepared for a decision on this im- 
peachment at this time, or preferred any other mode ol 
proceeding to pronounce judgment, he would cheerfully 
withdraw the resolution. 

No objection having been made, the resolution was 
unanimously adopted, 


The names of the senators were then called over by 
the secretary. 





The secretary of the senate under the. direction of the 
vice president, read the article of impeachment exhibit- 
ed by the house of representatives against James H. 
Peck, judge of the distriet court of the United States 
for the district of Missouri. 

The vice president rose and said— 

Senators: You have heard the article of impeachment 
read: you have heard the evidence and the arguments 
for and against the respondent: when your names are 
called, you will rise from your seats, and distinctly pro- 
nounce whether he is guilty or not guilty, as charged by 
the house of representatives, 

The vice president then, in an audible voice, put the 
following question to each of the senators in alphabeti- 
cal order, commencing with 

Mr. Senator Barnard: What say you! Is James H. 
Peck, judge of the district court of the United States 
for the district of Missouri, guilty or not guilty of the 
high misdemeanor charged in the article of impeach- 
ment exhibited against him by the house of representa- 
lives. 

Each senator rose from his seat, as this question was 
propounded to him, and answered as follows: 

GUILTY—Messrs. Barnard, Brown, Clayton, Dickerson, Dud- 
ley, Ellis, Forsyth, Hayne, Iredell, Kane, King, Livingston, Me- 
Kinley, Poindexter, Robbins, Sanford, Smith, of Md. Smith, of S. 
C. ‘Troup, Tyler, Woodbury—21. 

NOT GUILTY—Messrs. Barton, Bell, Burnet, Chase. Foot, 
Frelinghuysen, Grundy, Hendricks, Holmes, Johnston, Knight, 


Marks, Naudain, Nobie, Ruggles, Seymour, Silsbee, Sprague, Taze- 
well, Webster, White, Willey--22. 


Mr. Bibb, Mr. Chambers, and Mr. Rowan were ab- 
sent. 

The vice president again rose, and obscrved— 

Senators: Twenty-one senators having voted that the 
respondent is guilty, and twenty-two that he is not guil- 
ty; and two-thirds of the senate not having voted for his 
conviction, it becomes the duty of the chair to pro» 
nounee, that James H. Peck, the judge of the district 
court of the United States for the district of Missour?, 
stants acquitted of the charge exhibited against him by 
the house of representatives. 

The vice president then directed the marshal to ad- 
jvurn the court of impeachment; and it was accordingly 
adjourned sine die. 

On motion of Mr. White, the senate proceeded to the 
consideration of executive business, and sat with closed 
doors about an hour. 

Adjourned till to-morrow morning. 

February 1. A message was received from the pre- 
sident. 

The vice president communicated a report from the 
secretary of the navy, on the subject of application for 
pensions, which have been refused or suspended in con- 
sequence of the insufficiency of the testimony; and re- 
commending the claims of those who were lost in the 
ship Epervier. It was referred to the committee on na- 
val affairs. 

Mr. Wodle presented (wo joint memorials of the gene- 
ral assembly of Indiana, relative to an appropriation 
from congress towards improving the navigation of the 
Wabash river, and for establishing a mail route from the 
Ohio Falls to Indianapolis; also a joint resolution trom 
the same legislature relative to a grant of a portion of 
the public lands in that state, for the making of a road 
from Fort Gaines to the Horse Shoe Bend: They were 
severally referred to the appropriate committees. 

Several petitions and memoruls of a private character 
were presented, 

Mr. McKinley submitted a resolution designating 
‘Thursday next, as the day on which to elect a printer to 
the senate. 

Mr. JVoodbury, from the committee on commerce, to 
whom was referred the resolution adopted on the 6th 
ultimo, on the allowance for draft on articles subject to 
duty by weight, reported against any change being ne- 
cessary for the present, and the committee were dis- 
charged from its consideration, 

Mr. Woodbury, also trom the same committee, re- 
ported, without amendment, the bil) making an appro- 
priation towards the improvement of the navigation of 
the Monongahela and Allegany rivers; and the bill rela- 
tive to vessels employed in the whale fishery. 








Mr. Benton gave notice that to-morrow, he would in- 
troduce a joint resolution relative to renewing the char- 
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ter of the bank of the United States, in order to obtain 
the sense of congress on the subject. 

The following resolution submitted yesterday by Mr. 
Johnston, was then taken up for consideration: 

Resolved, Vhat the secretary of the senate be directed to pro- 
cure fifty copies of the debates of the ‘state conventions on the 
adoption of the federal constitution in 1787, one copy of which to 
be delivered te each member of the senate. 

Mr. Johnston made a few remarks on the value and 
general utility of the work. 

Mr. King, betore the question was put, wished to 
know it the price was fixed at which the work was to be 
taken. y 

Mr. Johnston replied that the work consisted of four 
volumes, and that the price was $12, which was consi- 
dered reasonable from the quantity of matter it contain- 
ed, and this he also believed was the price paid for the 
set in the library of congress, The resolution was 
then read a second time and ordered to a third reading. 
j Passed next day. 

‘ebruary 2. “Mr. Bibb, of Kentucky, appeared and 
took his seat. 

Several private memorials were presented. 

Mr. Ellis reported a bill authorising the appointment 
of a surveyor in Louisiana. éf 

Mr. Woodbury reported a bill making Biakely in 
Alabama a port of entry. 

Mr. Grundy submitted the following resolution, ob- 
serving that a serious difference of opinion existed in 
the committee on the subjcet embraced in it, and Usat he 
should assign his reasons in its favor to-morrow: 

Resolved, That the select committee, appointed on the fifteenth 
day of December last, to inquire intu the condition of the post 
office department, are not authorised to call before them the per- 
sons who have been dismissed from office, for the purpose of as- 
certaining the reasons or causes of their removal. ’ 

‘The resolution to proceed to the elecuon of a printer 
to the senate to-morrow, was taken up; and, on motion 
of Mr. Marks, it was amended so asto postpone the 
election until Tuesday next, at 12 o’clock, and adopted, 

Mr. Benton submitted the following jomt resolution, 
aud supported it in a speech of two hours and a half, in 
which he justified himself for bringing it forward at this 
time, and earnestly urged his objections to the renewal 
of the charter of the bank: 

Resolved by the senate and house of representatives of the Unit- 
ed States of America in congress assembled, That the charter of 
the bank of the United States ought not to be renewed. 

Me. Webster called for the yeas and nays on the ques- 
dion to grant leave for the introduction of the above joint 
resolution; and the vote was as follows: 

YEAS—Messrs. Barnard, Benton, Bibb, Brown, Dickerson, 
Dudley, Forsyth, Grundy, Hayne, Iredeil, King, MeKinley, Poin- 
dexter, Sanford, Smith, of S. C. Tazewell, Troup, Tyler, White, 
Woodbury — 20. 

NAYS--Messrs. Barton, Bell, Burnet, Chase, Clayton, Foot, 
Frelinghuysen, Hendricks, Holmes, Johnston, Kuight, Livingston, 
Marks, Noble, Robbins, Robinson, Ruggies, Seymour, Silsbee, 
Smith, of Maryland, Sprague, Webster, Willey--23. 

The senate adjourned until 12 o’clock to-morrow. 





February 3. No matter of immediate interest was act- 
ed upon, or determined, in the senate this day. Some 
time was spent in executive business. ‘The journal shall, 
however, be preserved, 


HOUSE OF REPRESENTATIVES, 

Friday, Jun. 28. Several reports or private claims 
were made, 

Mr. Hodges reported a bill regulating the compensa- 
tion of the clerks in the post office department, which 
was twice read and reported, 

Mr. Verplanck reported a bill making appropriations 
for carrying on certain roads and works of internal im- 
provements, 

Mr. Ellsworth reported the bill from the senate for 
the payment of the witnesses attending the trial of judge 
Peck with amendments, which was twice read and com- 
mitted. It was subsequently taken up, the amendments 
agreed to, and the bill ordered to be read a third time 
to-morrow. ‘The amendments increased the appropria- 
tion from $12,000 to $13,500. 

Mr. Polk made a report on the subject of the distri- 
bution of the public revenue. 

Mr. Lecompte submitted the following: 


United States, so that the judges of the supreme court and of the 
inferior courts shall hold their respective offices for a term of years. 
_ Mr. Whittlesey demanded the question of considera- 
tion, and 

_ Mr. Vance called for the yeas and nays on the ques- 
tion, 


They were ordered by the house, and being taken, 
stood as follows: 
YEAS—Messrs. Alexander, Allen, Alston, Angel, Baylor, Bell, 
James Blair, John Blair, Boon, Cambreleng, Carson, Chandler, 
Chilton, Claiborne, Conner, Croch-ron, Warren R. Davis, Desha, 
De Witt, Earll, Findlay, Foster, Fry, Gordon, Hall, Halsey, Har- 
vey, Haynes, Hinds, Thomas Irwin, Jarvis, Cave Johnson, Per- 
kins King, Adam King, Lamar, Lea, Leavitt, Lecompte, Lewis, 
Lumpkin, MeCreery, McCoy. Miller, Nuckolls, Pettis, Potter, 
Richardson, Roane, Seott, Shields, Standefer, Sterigere, Wiley 
Lee John Thomson, Tucker, Wayne, Weeks, Wickliffe, 
ancy—6l. 
NAYS— Messrs. Anderson, Archer, Armstrong, Arnold, . Noyes 
Barber, John S. Barbour, Barnwell, Barringer, Bartley, Beekman, 
Bouldin, Broadhead, Brown, Burges, Butman, Cahoon, Clay, Con- 
dict, Cooper, Coulter, Cowles, Craig, Crane, Crawford, Crockett, 
Creighton, Crowninshield, Davenport, John Davis, Deberry, Den- 
ny. Doddridge, Dorsey, Draper, Drayton, Duncan, Dwight, Eager, 
Elisworth, George Evans, Joshua Evans, Edward Everett, Horace 
Everett, Finch, Forward, Gilmore, Gorham, Green, Grennell, 
Hemphill, Hodges, Holland, Hoffman, Howard, Hughes, Haunt, 
Huntington, Lhrie, Ingersoll, Johns, Kendall, Kennon, Kineaid, 
Leiper, Lent. Loyall, Maliary, Martindale, Martin, Thomas Max- 
well, Lewis Maxwell, McDuffie, MeIntire, Mitehell, Monell, Mubh- 
lenburg, Norton, Patton, Pearce, Pierson, Polk, Ramsay, Reed, 
Rose, Russel, Sanford, Wm, B. Shepard, Aug. H. Shepperd, Sill, 
Smith, Speight, Ambrose Spencer, Richard Spencer, mage 1! 
H. KR. Storrs, W. L. Storrs, Strong, Sutherland, Swann, Swiit, 
‘Vaylor, Test, Trezvaut, Vance, Varnum, Verplaneck, Vinton, 
Washington, Whittlesey, Camp. P. White, E, D. White, Wilde, 
Williams, Wilson, Wingate, Young—115. 
So the house refused to consider the resolution. 
On motion of Mr. Thompeon, of Georgia, it was 
Resolved, That the committee on revolutionary claims be in- 
structed to inquire into the expediency of authorising by law a 
re-issue uf the bounty land warrant, numbered 1625, issued to 
Jacob Busworth, on the 7th June, 1830, which the said Jacob Bos- 
worth alleges is lost. 

Mr. Drayton laid the following on the table. 

Resolved, That the secretary of war be directed to furnish this 
house with the several original reports or statements, or copies 
thereof, received by him, or transmitted to the major general, re- 
lating to a resolution of the house, at its last session, directing the 
secretary of war to report “whether any reduction in the mumber 
of officers in the army of the United States can be made without 
injury to the public service,” &e. 

Mr. Elisworth laid on the table the following: 

Resolved, Vhat the seeretary of war be directed to lay before 
this house the manner in which annuities due to the Cherokee na- 
tion of Indians are paid, whether to the nation, or to the indivi- 
duals constituting the nation. 

‘Lhe house then resumed, in committee of the whole, 
the bill “to amend the act to quiet the title of purcha- 
sers of the public kinds between the lines of Ludlow and 
Roberts, in the state of Ohio,”” Mr. Howard in the 
chair. 

Some further conversation took place between Messrs, 
Trezvant, Wickliffe and Vinton, when the amendments 
proposed by the committee of private land claims were 
disagreed to, and the committee rose and reported the 
bill to the house, 


‘The house concurred with the committee of the whole 
in rejecting the proposed amendments, aud the bill was 
ordered to be read a third time to-morrow. 

The speaker laid before the house a letter from the 
secretary of the navy, transmitting the annual report of 
the commissioners of the navy pension fund, which was 
ordered to lie on the table, 

‘The hour of 12 having arrived, the house, on motion 
of Mr. Irvin, of Ohio, again resolved itself into a com- 
mittee of the whole, Mr. Martin in the chair, and pro- 
ceeded to the senate to attend, before the high court of 
impeachment, the trial of judge Peck. Having returned, 
and reported progress. 

The speaker laid before the house a communication 
from the secretary of war, in pursuance of a recent ree 
solution of congress, relative to the military academy; 
which was laid on the table. 

The speaker also laid before the house a letter from 
the secretary of war, transmitting 250 copies of the army 
register, which letter was laid on the table, 

The house then adjourned till 11 o’clock to-morrow, 

Saturday, Jan. 29. ‘The bill to repeal the 25th see- 
tion of the judiciary act, passed on the 4th September, 





Resolved, That the committee on the judiciary be instructed to 


1789, coming up as the first business of the morning, the 


inquire into the expediency of amending the constitution of th, question being on the motion of Mr. Buchanan to poste 
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ne the motion, that the bill be read a second time, to 
uesday next— 


Mr. Crawford rose, and, after a few remarks, dé- 
manded the previous question; which was 
Mr. Doddridge, that the bill be rejected. 
eo demand was sustained by the house, ayes 81, noes 

The question was then put, *‘shall the main question 
be now put?” 

And it was determined in the affirmative, ayes 75, noes 
68. 

Mr. Strong called for the yeas and nays on the main 
question, and they were ordered by the house. 

Mr. Crawford moved for a call of the house—which 
motion prevailed; when it was ascertained that there 
were 171 members present. 

Mr. Mercer then moved to dispense with further pro- 
ceedings in the call; but the motion was negatived. 

The names of absentees on the first call were then 
ealled over a second time. Several of them answered 
to their names, and excuses were made for others; 183 
members were now ascertained to be preseut. 

The doors were then closed; when, 

On motion of Mr. Dwight, turther proceedings in the 
call were suspended. 


The main question was then put, viz: “shall the bill 
be rejected?” 


And it was determined in the affirmative, yeas 137, 
nays 51. 


So the bili was nesecren.* 





"We give below a table shewing the vote by states, together 
with the names of those members, from their respective states, 
who did not vote upon the question. 


MAINE, 

Ayes. Messrs. Anderson, Butman, Evans, Holland, McIntire, 
Wingate. 

No. Mr. Jarvis. 

NEW HAMPSHIRE, 

Ayes. Messrs. Broadhead, Hubbard, Weeks. 

Noes. Messrs. Chandler, Harvey. 

Absent. Mr. Joseph Hammons. 

MASSACHUSETTS. 

Ayes. Messrs. Bailey, Bates, Crowninshield, J. Davis, Dwight, 
Everett, Grenncll, Gorham, Hodges, Kendall, Reed, Richardson, 
Varnum. 

RHODE ISLAND, 

Ayes. Messrs. Burges, Pearce. 

CONNECTICUT, 
Ayes. Messrs. Noyes Barber, Ellsworth, Huntivgton, Ingersoll, 
‘W. L. Storrs, Young. 
VERMONT. 
Ayes. Messrs. Cahoon, Hunt, Mallary, Swift. 
Absent. Mr. Horace Everett, 
NEW YORK. 

Ayes. Messrs. Arnold, Beekman, Bockee, Borst, Cowles, Croche- 
ron, Dewitt, Dickinson, Eager, Earll, Finch, Halsey, Hoffman, 
King, Lent, Magee, Martindale, Monell, Norton, Powers, Rose, 
San'ord, Spencer, Storrs, Strong, Taylor, Verplanck, C. P. White. 

Noes. Messrs. Angel, Cambreleng, Maxwell. 

Absent. Messrs. Timothy Childs, Joseph Hawkins, Phineas 
Tracy. 

NEW JERSEY. 
#. Messrs. Cooper, Condict, Hughes, Pierson, Swann. 

Absent. Mr. James F. Randolph. 

PENNSYLVANTA, 

Ayes. Messrs. Buchanan, Crawford, Coulter, Denny, Evans;, 
Forward, Fry, Gilmore, Green, Hemphill, Lhrie, Irwin, King, 
Leiper, McCreery, Miller, Mublenburg, Scott, Sill, Sterigere, Su- 
therland. 

Absent. Messrs. James Ford, Alem Marr, William Ramsey, S. 
H. Smith, Philander Stevens. 

DELAWARE, 

Aye. Mr. Johns. 

MARYLAND, 

Ayes. Messrs. Brown, Dorsey, Howard, Mitchell, Semmes, 
Spencer, Sprigg, Washington, Wilson. 

4 VIRGINIA, 

- Messrs. Armstrong, J. S. Barbour, Crai i 
Lewis Maxwell, Mercer. “ be as 
Noes. Messrs. Alexander, Allen, Boulden, Claiborne, Daven- 
port, Daages, Sereen. a Swe Patton, oa Trezvant. 
. essrs. m. . re &r. Li ¥ } ° > 
Se bsent , John ‘Taliaferro. er, Richard Coke, jr. Andrew 
y - B NORTH CAROLINA, 
yes. Messrs. Barringer, Deberry, Wm, B. Sl. 
Bhepperd, Speight, Williams. " 
*® Messrs. Alston, Conner, Hall, Potter. 

Absent. Messrs. Samael P. Carson, E. Dudley, A. Rencher. 

BOUTH CAROLINA, 

Ayes. Messrs. MeDuffie, Drayton. 


epard, Aug. H. 


the motion of 






































[After taking the question, Mr. Jt@amsay stated that he 


| had been necessarily detained on pablic business at the 


departments; he said he had entered the hall while the 
list was calling, but after his name had béen passed. 
tle was desirous to record his name, and asked the unani- 
mous consent of the house todo so; but it was objected 
to. Mr. R. then moved for the suspension of the rule 
of the house, so that he might record his name; but two- 
thirds of the members not rising in the affirmative, the 
motion did not prevail. It is understood that Mr. R. 
would have voted in the affiemative. } 

The house then resnmed the consideration of the re- 
solution submitted by Mr. /laynes, some days since re- 
lative to brown sugar, which at the instance of Mr. JWhite 
was further postponed until Monday next. 

On motion of Mr. Bardour, of Va. it was 

Resolved, ‘That a committee be appointed, whose daty it shall be 


to consider all matters referred to them touching the publie build- 
ings and grounds, with leave to report by bill or otherwise. 


[The committee will be announced on Monday, ] 

Mr. Martin submitted an amendment to the report of 
the committee appointed to inquire into the disposition 
of the surplus revenue; which he wished should lie. on 
the table, and be printed. ‘The motion prevailed. 

The resolution heretofore submitied by Mr. Drayton, 
calling on the secretary of war for certain information 
relative to officers of the army, furloughs, &c. was cone 
sidered and wgreed to, 

‘The resolutions heretofore submitted by Mr. Hodges, 
calling upon the secretary of state for certain information, 
was taken up, considered, and modified to read as follows: 

“ Pesolvec’, That the president of the Unted States be requested 
toinform this house what measures have been taken by the exe- 
cutive in relation to the capture, onthe 4th of July, 1829, of the 
ship Galatea, late of the port of New Bedford, by a Portuguese 
naval squadron then blocksding the island of ‘Terceira; and also, 
in relation to the imprisonment and robbery of the crew of said 


ship; and tothe capture of other American yessels, under the same 
order of blockade, 


Resolved, That the president be requested to lay before this 
house any correspondence that may have been had, touching this 


matter, within the knowledge or possession of the president, not 
incompatible with the public interest. 


After a few remarks from Mr. H. in explanation of the 
object of the resolutions, they were agreed to, as mo- 
dified. 

The resolution offered by Mr. Potter a few days sinec, 
to amend the rule of the house which limitS the diseus- 
sion of resolutions to one hour, was next taken up. 

Mr. Potter was going on to state the reasons which 
induced him to offer the resolution, and explaining the 





Noes. Messrs. Barnwe}l, Blair, Campbell, Davis, Martin, Nuck- 
olls, “Tucker. 


Absent. Mr. James M. Wayne. 
GEORGIA. 
Noes. Messrs. Foster, Haynes, Lamar, Lumpkin, Thompson 
| Wilde. 
KENTUCKY. 
Ayes. Messrs. Chilton, Clark, Kincaid, Letcher. 
Noes. Messrs. Coleman, Daniel, Gaither, Rd. M. Johnson, Le- 


compte, Lyon, Wickliffe, Yanecy. 
VITO, 
Ayes. Messrs. Bartley, Crane, Creighton, Findlay, Irvin, Ken- 


non, Leavitt, Russel, Shields, Thompson, Vance, Vinton, Whit- 
tlesy. 


Absent. Mr. Stanberry- 
TENNESSEE, 
Ayes. Messrs. Blair, Crockett, Johnson, Standifer, 
Noes» Messrs. Bell, Desha, Polk. 
Absent. Messrs. Jacob C. Isaacs, Prior Lea. 
INDIANA, 
Ayes. Messrs. Boon, Test. 


Absent. Mr, Jovathan Jennings. 


LOULSIANA, 


Messrs. Gurley, White. 
Mr. Overton, 


Ayes. 

No. 
ALABAMA, 

Aye. 


Mr. Baylor. 
Noes. 


Messrs. Clay, Lewis. 


ILLINOIS, 
Absent. Mr. Joseph Duncan. 


MISSISSIPPI. 


Ne. Mr. Hinds. 

MISSOURI. 
No. Mr. Pettis. 
Note. 


It is believed that a large majority of the gentlemen ab- 
sent were in favor of the rejection: and a member of the New 
York delegation bas positively declared, in a card in the National 
Intelligencer, that the three members absent from his state, had 
they been present would have voted with the majority, 
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bad effects of the present rule, when he was interrupted 
by the expiration of the hour—elucidating, as he said, 
the inexpediency of the rule, and exemplifying the great 
disadvantages under which members labored. 

On motion of Mr. Coleman, the house then again re- 
solved itself into a committee of the whole, Mr. Martin 
in the chair, and proceeded to the senate, to attend the 
trial of judge Peck, before the high court of impeach- 
ment. Having returned, and reported progress, 

The house adjourned to Monday next, at 11 o’clock. 

Monday, Jan. 31. Several petitions were presented. 

Mr. Crockett presented the petition of three Cherokee 
Indians, who are entitled to reserves of 640 acres of land 
each, and moved its reference to the committee of 
claims. 

Mr. Clay suggested that the proper reference would 
be to the committee of public lands. 

Mr. Crockett maintained that the petition should go to 
the committee of claims. He explained the object of 
the memorialists. ‘They had been dispossessed of their 
land by white men, and brought a suit for its recovery, 
but were too poor to employ counsel. They had thrown 


themselves on the state of Tennessee for the benefit of 


the pauper law, so as that counsel might be employed 
for them; but the benefit of that law was refused. He 
hoped the petition would go to the committee of claims. 

Mr. Williams moved its reference to the judiciary 
committee, 

After some conversation bet ween Messrs. Clay, Wil- 
liams, Whittlesey, and others, the petition was finally 
referred to the committee of claims. 

Mr. Mitchell presented the following resolutions of the 
general assembly of Maryland; which were referred to 
the committee of commerce: 

‘‘Whereas a sand bar, or shoal, at or near the mouth 
of the Severn river, prevents vessels of the largest class 
from entering the harbor of Annapolis, which it 1s believ- 
ed may be removed at an inconsiderable expense, when 
compared with the great advantages which would be re- 
alized to the commerce and navigation of the country 
from such improvement, and which deserves attention 
in a national point of view—Annapolis being one of the 
most safe winter harbors in the U. States—affording a 
depth of water sufficient for a seventy-four gun ship, and 
having adjoining to it a beautiful sheet of water called 
the Round Bay, in which numerous vessels of the largest 
class may ride in safety: therefore, 

“ Resolved, by the general assembly of Maryland, That our se- 
nators and representatives in congress be, and they are hereby, 
requested to use their endeavors to obtain, at the present session, 
fiom the congress of the United States, an appropriation for re- 
—s the obstruction to the entrance of the harbor of Anna- 

olis. 
: « Resolved, That his excellency the governor be requested to 
transmit a copy of the preceding preamble and resolution to 


each of our senators and representatives, to be by them submitted 
to the consideration of both houses of congress.” 


Mr. Camércleng, from the committee on commerce, 
reported a bill, making an appropriation for the erection 
of a custom house in the city of New York, which was 
twice read and committed. 

Mr, Mercer, from the committee on internal improve- 
ments, reported a bill to authorise a subscription to the 
stock of the Alexandria canal company; which was twice 
read; and the question being on its commitment, 

Mr. Potter, moved to lay the bill on the table. 

Mr. Mercer, called for the reading of the report of 
the committee on internal improvement which reported 
the bill, ‘The clerk was about to read it, when 

Mr. Mercer, earnestly intreated the gentleman from 
North Carolina to withdraw his motion, and thus save 
the time of the house and the money of the nation. 

Mr. Potier said, that, yielding to the advice of his 
friends around him, he would withdraw his motion to lay 
the bill on the table. When the bill granting a charter 
to the company was before the house, at the last session, 
it was generally understood, that if the company obtain- 
ed the charter, they would not ask congress tor a sub- 
scription to their stock. 

Mr. Mercer, stated that the gentleman was under a 
misapprehension. The individuals who advocated the 
granting of a charter had no power to pledge the com- 
pany that they would not ask congress to subscribe to 
the stock of that company. He assured the gentleman 
that there was no pledge, and he felt convinced that, if 
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the gentleman would read the report of the committee 
on the subject, and had no constitutional objections 
to the measure proposed, he would unite with the friends 
ofthe bil in procuring its passage. 

The bill was then committed. 

On motion of Mr. Johnson, of Kentucky, it was 

Resolved, That the house will, on Wednesday next, at twelve, 
o'clock, proceed to the election of « printer to the house of repre 
sentatives for the twenty-second congress, 

On motion of Mr. Sill, it was 

Resolvcd, That the committee on internal improvement be in- 
structed to inquire into the expediency of making an sepecotte- 
tion for the improvement of the navigation of the Alleghany 
river. 


The house, on motion of Mr. Speight, resolved itsel 
into a committee of the whole, Mr. Cambdreleng in the 
chair; and, on motion of Mr. Haynes, proceeded to the 
senate to attend the further trial of judge Peck before 
the high court of impeachment. Having returned, the 
chairman reported, that the committee, in pursuance of 
the order of the house, had attended the trial of judge 
Peck; and, that the senate had pronounced judgment in 
the case, andl, by a vote of twenty-two to twenty-one, 
had refused to sustain the impeachment perferred by 
the house: and that the court had adjourned sine die. 

The amendments of the senate to the bill to ascertain 
and mark the line between the state of Alabama and ter- 
ritory of Florida, and for other purposes; were referred 
to the committee on the public lands. 

The bill from the senate, ‘to authorise the transpor- 
tation of merchandise, by land and water, with the pri- 
vilege of debenture,” was read the third time and pass- 
ed. 

The bill from the senate, “to compensate the wit- 
nesses, and for other expenses attending the trial of 
judge Peck,” was read the third time and passed. 

The bill from the senate, “to amend the act entitled 
an act to quiet the titles of certain purchasers. of lands 
between the lines of Ludlow and Roberts, in the state of 
Ohio,” was read the third time and passed. 

The house then proceeded to the consideration of the 
motion made on the 6th instant, to reconsider the vote 
on the question, ‘*Shall the bill to authorise a change 
in the disposal of the land granted for the construction 
of the Hlinois and Michigan canal, be engrossed and 
read a third time.” 

“A debate ensued, and it was finally determined in the 
negative by the following vote—ayes $2—nays 109, 

The house then took up the bill for the relief of James 
Monroe—the question being on concurring with the 
committee of the whole in striking out the enacting 
clause. Mr. Mercer explained his views—when a dis- 
cussion ensued, in which several gentlemen took part. 
After it had concluded, the question was taken, when 
the motion was negatived by the following vote—yeas 
80, nays 109. 

Mr. Mercer then moved to strike out all after the en- 
acting clause of the bill, and insert the amendment 
which he had before read. Pending which motion, . 

Mr. Williams moved an adjournment. 

Mr. Davis, of Massachusetts, hoped the gentleman 
would withdraw the motion for one minute, to enable 
him to ask leave of absence for his colleague, Mr. 
Gorham, for ten days. 

Mr. Williams consenting, leave was granted, as ree 
quested, 

And then the house adjourned till twelve o’clock to- 
morrow, 

Tuesday, Feb. 1. On motion of Mr. Speight the fol- 
lowing resolution was taken up and agreed to. 

Resolved, That the seeretary of war inform this house whether 
or not it is expected to erect fortifications at or near Ocracock In- 


let, with a view to the more permanent security of that section of 
North Carolina, in case of invasion. 


The following resolution, offered by Mr. Boon, was 
taken up and agreed to: 

Resolved, That the secretary of war be directed tu lay before 
this house any information in bis possession relating to the survey 
of the Wabash river, and the probable cust of removing the ob- 
structions to the navigation of the same, below the termination of 
the contemplated canal, to connect the navigable points of the 
waters of the Wabash river, with those of the Ohio. 

On motion of Mr. Washington, the house adopted a 
resolution authorising the clerk of the house to cause $0 
cords of wood to be given to the poor of Georgetown, 

On the motion of Mr. Whittlesey, it was 
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Resolved, That the committee of commerce be instructed to 
inquire into the expedieney of constructing a pier head to the 
pierat Cunningham's Cradle, and beacon lights at the harbors con- 
structed on Lake Erie, in the state of Ohio, and into the expedien- 
cy of surveying the mouths of Chagrin river, and that the report 
of the secretary of war and of the secretary of the treasury, refer- 


red at the last session of congress, be again referred to said com- 
mittee. 


Mr. orton offered the following resolution, which 
lies one day on the table: 

Resolved, That the secretary of war be instructed to transmit 
to this house the surrey and estimate of Silver creek harbor, in 
the county of Chatauque, and state of New York, made and sub- 
mitted to that department by Meier Maurace, in the fall of 1829. 

Mr. Draper offered the tollowing resolution: 

Resolved, That the committee on the judiciary be directed to 
inquire into the expediency. of defining by statute all offences 
ba may be punished as contempts of the courts of the United 

tates. 


Mr. Draper explaincd his object. He wished to un- 
derstand the tenure on which the people of this country 
held their liberty. He wished to know whether, if he, as 
a member of this house, entered the newspapers to assert 
an opinion, it was not competent for any other person to 
come into the same forum, on equal ground, to show the 
incorrectness Of that opinion. ‘hat this was the right of 
all he contended, and the object of his resolution was to 
put the right beyond the reach of doubt or dispute. 

He declaimed any intention to impugn the conduct of the 
individual who had been on his trial before the high court 
of impeachment. Very far from such was his intention: 
but although that individual had been legally discharged, 
he did not know any reason why the law should not be 
altered or defined. 

Mr. Doddridge suggested a modification of the reso- 
lution as modified, to msert the words ‘and also to limit 
the punishment of the same’ which was agreed to. 

The resolution was then adopted. 

The house then resumed the consideration for the re- 
lief of James Alonrcoe. 

The question being on the amendment of Mr. Mercer, 
to sirike out the original words *‘and substitute provisions 
that the claim be referred for settlement of the accounting 
officers of the treasury,” &c. 

Mr. Williams moved to amend the amendment, so as 
to compel the accounting officers to report the grounds of 
their decision to congress for its final action. A debate en- 
ensued, Mr. Williams’ amendment was agreed to. 
Mr. Hemphill, then moved another amendment, giving 
$36,000 to Mr. Monroe—this amendment was declared 
not in order. Before the house finally disposed of the 
bill, a motion to adjourn was made and agreed to. 

Wednesday, Feb. 2. Mr. Reed presented the petition 
of merchants, manulacturers and others, inhabitants of 
Wareham, Massachusetts, praying an allowance of 
drawback on the exportation of vails made from imported 
irons. 

Several private memorials and petitions were present- 
ed, as also others from claimants under the treaty of 
Denmark. 

Mr. Loyall presented the memorial of Miles King, 
late navy agent at Norfolk, praying to be paid a balance 
due him. Petitions from Vermont, Massachusetts, and 
Pennsylvania, praying the repeal of the Indian bill, were 
presented, 

Mr. drvin, of Ohio, reported a bill for the sale of 
lands in the state of Illinois, reserved for the use of the 
salt springs ou Vermillion river, which was read by spe- 
cial order and ordered to be engrossed for a third read- 
ing. 

The bill for the encouragement of the cultivation of 
the vine and the olive, was reported, and made the order 
of the day for Wednesday next. 

Several bills of a private nature were reported and 
referred, 

The bill to repeal the charges on passports and clear- 
ances, was reported, twice read and ordered for a third 
reading to-morrow. 

Mr. Mc Duffie reported a bill to authorise the pro- 
per accounting officers of the treasury department to 
accredit the account of the treasurer of the United States 
with the amount cf certain unavailable funds; which was 
twice read, and ordered to be engrossed for a third read- 
ing to-morrow. 

The house proceeded to the eleetion of a printer to 
the 22d congress. 











i 


Mr. Johnson, of Kentucky, nominated Duff Green. 

Mr. Huntington nominated Gales & Seaton. 

Mr. Forward nominated Wm. Greer; he stated that 

he was a practical printer, unconnected with any news- 
peper establishment, and, in addition, he was an original 
Jackson man. 
_ Mr. Johnson said he was sorry that the gentleman 
from Pennsylvania had departed from the usual course 
on making nominations, and had proceeded to culogize 
his candidate. If such a course was requisite, as much 
could be said in favor of other individuals. 

Mr. Doddridge nominated Way & Gideon, and stated 
that they were not connected with any publie print, 

Messrs. Johuson, Huntington, Forward and Dod- 
dridge, were appointed tellers. 

The ballots being counted, it appeared that 206 ballots 
had been given. 


Duff Green received 108 
Gales & Seaton 76 
William Greer 16 
Way & Gideon 1 
Scattering 3 
Blanks 2 


So Duff Green was declared to be duly elected printer 
to the house for the twenty-second congress. 


The bill for the relief of James Monroe was taken up, 
and the amendment of Mr. Hemphill modified and agreed 
to—but before the question of ordering the billto a 
third reading was decided, the house adjourned. 


Thursday, Fvb. 3. Mr. Mallary, from the committee 
on manufactures, reported the tollowing bill: 

“ Be it enacted &e. Vhat so much of an act, entitled 
‘An act to reduce the duty on salt,’ approved May 29, 
1850, as will take effect on and after the Slst of Decem- 
ber next, be, and the same is hereby repealed: and that 
the duty on salt imported into the United States, be and 
remain at fifteen cents per bushel.” 

A long report accompanied the bill. 

The bill having been read the first time, Mr. Lamar 
moved its rejection. He was supported by Mr. T'ucker. 
Mr. Mul/lary opposed the proposition, and Messrs. 
Speight, Tucker aud Tomlinson, of Gvorgia, spoke at 
sume length, Mr. Lamar withdrew his motion to re 
ject the bill. Mr. Chilton renewed it. Before the ques- 
tion was settled **the hour” expired, 

‘Vhe bill for the relief of James Monroe was ordered 
to a third reading, by yeas and nays—105 to 92, 


~The matter of striking out such part of the appropria- 
tion bill as relates to the salary of the minister to Rus- 
sia, came up. Mr. Chilton, entitled to the floor, declined 
addressing the house. Mr. Polk demanded the previ- 
ous question, but the call was not sustained, Mr, Bur- 
gess then addressed the house till its adjournment. 

{ Particulars hereafter. —A line of room is not left.] 





TARIFF AND MANUFACTURES. 
VIEWS OF THE MINORITY. 
Mr. Monell submitted the following 
REPORT: 

A minority of the committce on manufactures, to which 
was referred so much of the president’s message as re- 
lates to the tariff of duties on imports, and so much 
thereof a8 respects manufactures, not concurring in the 
whole matter or manner of the report preferred by 
the majority, beg leave to submit their views in a se- 
parate report: 

With the president we fully concur in the opinion 
that there is great cause for congratulation in the practi- 
eal operation of the tariff, proving, as it conclusively does, 
that the injuries to our commercial interests, so confi- 
dently predicted by its opponents, have not been realis- 
ed, 

With the president we also concur in the constitution- 
ality of an adjustment of impost duties with a view to the 
protection of our own agriculture and manufactures. It 
would be difficult to frame a more direct, convincing, 
and conclusive argument on that point, than is presented 
in the message. 

That the present tariff is defective in some of its de- 
tails; we have the concurrent testimony of almost all 
who have written or spoken upon the subject during its 
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discussion, and since its last modification. In his mes- 
sage to congress at the opening of December session, 
in 1828, president Adams remarked: ; 

“The tariff of the last session was, in its details, not 
acceptable to the great interests of the union; not even 
to the interest which it was specially intended to sub- 
serve. Its object was to balance the burdens on native 
industry imposed by the operation of foreign laws, but 
not to aggravate the burdens of one section of the union 
by the relief afforded to another. ‘To the great princt- 
ple sanctioned in that act, one of those upon which the 
constitution itself was framed, I hope and trust the au- 
thorities of the union will adhere. But if any of the 
duties imposed by the act only relieve the manufacturer 
by aggravating the burdens of the planter, let a careful 
revisal of its provisions, enlightened by the practical ex- 
perience of its effects, be directed to retain these which 
impart protection to native industry, and remove or sup- 
ply the place of those which only alleviate one national 
mnterest by the depression of another.” 

During the progress of the bill in congress, a distin- 
guished friend of domestic industry from Vermont vain- 
ly attempted to amend it, and declared that “the manu- 
facture of the coarse fabric (woollens), is ruined at a 
blow. Just as we are about to realise what the friends 
of the American policy have foretold that American 
skill, industry, and enterprise, could accomplish, to 
make them subservient to some fancied benefit, we offer 
ther up as a sacrifice to our enemies.” 

A friend of the protecting system from Massachusetts 
observed: *‘He was himself a wool grower, and was 
firmly of the belief that the bill was utterly destructive 
to that class of men; that it put the knife to the jugular 
vein of every sheep in the country, and that its effeets 
would be equally destructive to the interests of the ma- 
nulacturers,”’ 

A triend to the protecting policy from Maine, speak- 
ing the language ot many others, said: **This explaims 
<o us why it is that those very manufacturers and their 
agents who poured into the house petitions, beseeching 
that we would sustain their sinking establishments, now 
come here with remonstrances, conjuring us to save 
them from the tender mercies of this measure. It 
shows us, too, why the bil is condemned by the fast 
imiends of domestic manutactures, sod, among many 
others, by those champions of the American System, the 
veteran Niles and Carey.” 

‘It ss said that the proposed duty on coarse wool, 
which we now import from the Mediterranean and 
South America, ts to benefit the agricullurist; it is cer- 
tainly a great injury to the manufacturers and the consu- 
mers,” 

* While this stinted measure of protection is thus dealt 
out to the woollens, unexampled duties are proposed 
on other articles,” 

**This bill tends to oppress our navigation, and to de- 
stroy the markets for some of our productions.” 

‘This bill greatly increases the expenses of ship- 
building.” 

**This bill must powerfully aid and advanee the colo- 
nial policy of Great Britain.” 

“Every manufacture in Maine, which this measure 
reaches, it injures and destroys.” 

“This bill, ia is effects, co-operates with British po- 
lisy. ‘That tavors the introduction of iron and hemp ter 
their vessels; this taxes them for ours.” 

**If the question could be proposed to the British par- 
diameut, they would pass this bill for us by acclamation: 
and should we, of this committee, adopt it in its present 
form, a British statesman might well say that we de- 
served a pension from his royal master,” 

To the authority of Mr. Adams and his cabinet, anti- 
cipated by the discussion of the present tariff before 
congress, might be added that of almost every friend of 
the protecting policy in the United States. 

On this point, therefore, the president coneurs with 
president Adams and his cabinet, with the manafactu- 
rers themselves, and with all intelligent men. 

We concur with the president in the opinion, that 
those who dare not attempt to improve the tariff and 
eorrect its imperfections, do injustice to the American 
people and to their representatives. The people wish 


their representatives to do right; nor will they eonsider 





it a sufficient excuse that they feared to do good lest evil 
might come. Such a plea will not be deemed very con- 
sistent with any valuable creed of political faith or code 
of good morals. Evil will never come out of good.— 
The representative who does right need not fear to meet 
his constituents. He only need fear and tremble, who, 
thinking right, seeing the evils of an existing system, 
and knowing it to be injurious and unjust in some of its 
details, shall, when called to account before his consti- 
tuents, say, in his defence, J feared to trust myself and 
my colleagues in an attempt to do right, lest we should 
do wrong. 

We felicitate the country that such is not the charac- 
ter of the president or his message. He advances boldly 
to his point. He does not tear to do right, lest he may 
do wrong. Fortified by honesty of purpose and patrio- 
tic devotion, he has full confidence that the people will 
sustain him in all his efforts to reform abuses and cor- 
rect errors in our various systems of law and adminis- 
tration. He does but justice to the American people 
when he says, “my confidence is entire, that, to secure 
such modification of the tariff as the general interest re- 
quires, it is only necessary that the interest should be 
understood.” 

With the president, we think it probable that the re- 
duced price of produce, raw materials, manufactured ar- 
ticles, and lands, is attributable, in some degree, toa 
reduction in the supply of the precious metals. That 
the products of the mines in Spanish America have 
been less within the last twenty years than they were in 
the twenty preceding, will not, we presume, be doubted. 
So far from diminishing, the demand for the precious 
metals has increased with the increase of civilized popu- 
lation, and the extension of commerce. It was, there- 
fore, natural that their value should increase. Undoubt- 
edly the establishment of extensive manufactories in 
America, and the improvements in machinery, have 
tended to reduce the general price of manufactured 
articles; but the same cause, had it operated Se parate- 
ly, would, in this country, have increased the price of 
lands and agricultural products, Has such been the 
result?) No; lands and agricultural products have de- 
clined in price almost as much as manutactured articles, 
The cause of this decline is not our tariff; it is some- 
thing **deeper and more pervading.” It is difficult to 
account for it in «ny other way than as the effect of an 
appreciation of gold and silver. 

We are aware that money seems to be abundant in our 
commercial cities, and that it can be borrowed at a low 
rate of interest. This is not the effect of an increased 
supply of the precious metals, but of a stagnation of trade 
and business. So low are the products of commerce, of 
manufactures, and of agriculture, that rich men find no ine 
ducements to vest their capital in those pursuits, Mo- 
ney, therefore, accumulates upon their hands, and they 
are willing to lend it out, well secured, upon a mode- 
rate interest. But were a general war in Europe, or any 
change in the affairs of nations, to furnish a market for 
our agricultural productions and revive our trade, the 
lending of mouey at a low interest would instantly cease, 
and, with the inereased demand, apparent scarcity 
would succeed to apparent abundance, 

Having asserted the constitutionality of a tariff adjust- 
ed with a view to protection, the president gives, with 
characteristic point and clearness, his views of its policy, 
We quote his language: 

“While the chief object of duties should be revenue, 
they may be so adjusted as to encourage manulactures. 
In this adjustment, however, it is the duty of the go- 
vernment to be guided by the general good. Objects of 
national importance alone ought to be protected: of these, 
the products of our soil, our mines, and our workshops, 
essential to national defence, oceupy the first rank, 
Whatever other species of domestic industry, having 
the importance to which I have referred, may be ex- 
pected, alter temporary protection, to compete with fo- 
reign Jabor on equal terms, merit the same attention 
in a subordinate degree, ” 

A tariff adjusted on these principles, we are sure, 
would meet the wishes of ali real friends of domestic 
industry and of the interests of the country, 

‘*Objects of national importance alone ought to be 
protected.” It would be absurd to say that the “nation- 
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al impertance” of an article depended on the generality 
of its production, Lead is found but in two or three 
stalesin the union; yet who will deny its national im- 
portance? Perhaps powder is not made in halt a dozen 
States: yet who will deny its national importance? 
There are not, probably, a dozen cannon founderies 
in the union; yet who wi:l deny their ‘‘national im- 
portance?” If iron were made in only one state, would 
any man think of denying its ‘national importance?”’ 
To say that the president recommends the protection 
of only such articles as are produced or manufactured 
in all or most of the states, is to do violence to his lan- 
guage and evident meaning. Every thing of general 
necessity Or general use, whether it be of general pro- 
duction or not, is an object of “national importance,” 
and evidently embraced in the views of the president. 

**Of these,”’ he says, ‘the productions of our soil, our 
mines, our workshops, essential to national defence, oc- 
cupy the first rank.’? We presume ail the friends of 
domestic industry, and of owr country’s safety; will con- 
cur with the president ih this sentiment. He speaks 
from the admonitions of experience. He has seen our 
brave militia called into the service of their country, 
and exposed to a ruthless invader, without arms, with- 
out ammunition, and almost without clothing. From 
want of means of detence, he has seen our cities exposed 
to plunder, and sections of our country to conquest. It 
would be unwise in our government not to provide 
against like dangers in future. ‘In peace prepare for 
war,” is a maxim as true asit is trite. In the opinion of 
the president, it should be the first object in a protect- 
ing tariff. 

ut, ii may be asked, what productions of our soil, 
our mines, and our workshops, are essential to our na- 
tional defence? “The president has not thought it ne- 
cessary or proper to enter into a minute detail in bis 
communication to congress. Doubtless he did not think 
it respectful to inform congress that iron, lead, cannon, 
muskets, bullets, powder, soldiers’ and sailors’ cloth- 
ing, ships, with thei canvass and tackle, are articles es- 
sential to national defence. It was fair to presume that 
the experience, knowledge, and sagacity of congress 
were competent to fill up the list of these articles, with- 
out encumbering his message with details. We know 
that with their accompaniments and component parts, 
embracing coarse woollens, blankets, hats and shoes, 
they constitute that class of articles which he says are 
entitled to the first rank in a tariff of protection. 

“Other species of industry” of a national importanee, 
which, ‘‘after temporary protection,” can compete with 
foreign labor on’ equal terms, merit the same attention 
in a subordinate degree. 

We are at no loss to understand the president, nor 
do we hesitate to ccncar with him in the sentiment ex- 
pressed. ‘To produce the manufacture in our own coun- 
try of all articles of general use among our citizens, and 
enable us to purchase them as cheap or cheaper than 
we can obtain them from abroad, is one of the chief ob- 
jects of the tariff, and its most deservedly boasted effect. 
‘To attain an object so desirable, the president thinks a 
temporary tax oa the imported article not unjust or im- 
proper. That a temporary protection will, in some 
branches of manufacture, produce this result, we have 
the evidence of facts. India cottons, it is stated, were 
formerly sold in the United States at twenty-five cents 
per yard. <A better fabric is now made in the United 
States, and sold at eight cents. Although the price of 
such cottons has much declined in India, yet the decline 
has fallen so far short of that in the United States, that 
our cottons now enter into successful competition with 
them in the markets of the very countries where they 
are manufactured, Our cottons suecessiully compete 
with the British cottons, also, in all countries where they 
are permitted to enter on equal terms, and, it is affirm- 
ed, might be sold in England itself at a profit, if they 
could be admitted free of duty. By a temporary pro- 
tection, therefore, our cotton manufactories have been 
established, and brought to such perfection that they 
successlully compete with foreign establishments, wher- 
ever they can meet them on equal terms. 

If they can compete with foreign manufactures in the 
markets of other countries loaded with freights and com- 
missions, could they not maintain themselves without 
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protection in our markets? How does our tariff enable 
our manufacturers to undersell the India fabric in the 
India market? Hlow does it enable them to undersell 
the British in the Levant and South America? It is ob- 
vious that the tariff can effect present prices only in our 
own market. it does not affect the price of coarse cot- 
tons, even at home, for competition has so reduced it, 
that they can be bought at a less price in the United 
States than India cottons can in India. If the tariff were 
now abolished, these goods would continue to monopo- 
lise our own market,and compete with foreign fabrics in 
the markets of the world. 

That India cottons would not again be seen in our 
markets is proved by the fact that our cottons are sold at 
a profit in the markets of that country. India cottons 
formerly sold at twenty-five cents. If the duty were taken 
off, they might probably be afforded in our market at 
twelve cents. Our own cottons of a better quality sell 
for eight. Who would buy the India cottons at twelve, 
when he could get our own and better at eight? 

Nails are another article which domestic competition 
has reduced in price, so that in some cases we believe 
the whole cost does not now equal the duty. 

The manufactures of hats, shoes and cabinet ware, 
have, from the protection they have received, and the 
skill and industry of our manufacturers, attained such 
a force as to defy foreign competition. ‘Those branches 
of our agriculture which produce cotton, wheat, beef, 
pork and butter, though they may have required protee- 
tion in their infancy, have outstripped al) proteetion, 
furnish the ,cheapest and most abundant supply, anc 
have acquired a vigor which defies foreign competition, 
and ‘¢counter acts the most selfish and destructive policy 
of foreign nations.” 


Many other articles might be enumerated, but these 
are sufficient to illustrate the views of the president.— 
‘Temporary encouragement has been affurded. These 
‘‘snecies of domestic industy” have been enabled ‘*to 
compete with foreign labor on equal terms.” The tariff 
upon these articles has ceased to be a tax; for they can 
be purchased lower in our own than in foreign markets, 
and their importation has either ceased or is fast dimi- 
nishing. 

in whatever cases the same effect can be produced, 
the president thinks, and we think, that the same means 
of protection should be employed. But if there be no 
hope of so establishing in this country a species of cul- 
ture or manutacture that it will eventually be able “to 
compete with foreign labor on equal terms,” to that a 
tarifi of protection ought not to be applied. He would 
be esteemed a madman who should by a tariff endeavor 
to establish in this country the eulture of tea, pepper, 
pimento, cinnamon, Peruvian bark, and many other pro- 
ducts not adapted to our soil and climate, or to the 
habits of our people. There are species of manufac- 
tures which partake of the same character. A heavy 
duty upon them is an useless tax upon the consumer. 
It produces no present, and promises no prospective, 
good. Unless the proceeds be required for revenue, it 
vught not to be imposed. 


As specimens of interests embraced in the present 
tariff, too minute and local to merit protection, we may 
name marble, capers, olives, figs, &e.; and as specimens 
of manufactures it attempts to force, for which the coun- 
iry is not ripe, we mention silks, worsted stuff goods, 
merino shawls, &c. 


We fully concur with the president in the opinion, 
that ‘the best as well as the fairest mode of determining 
whether, from any just considerations, a particular in- 
terest ought to receiye protection, would be to submit 
the question singly for deliberation.” We have not so 
little eonfidenee in the people or their representatives 
as to believe that au appeal to local or individual interests 
is necessary to induce them to do what the general in- 
terest requires, If a single interest were presented, 
they would weigh the benefits and injuries which its pro- 
tection might prodnee to the general interests of the coun- 
try, and decide without the bias of local or selfish con- 
siderations. If, in. their opinion, the general good re- 
quired its protection, they would grant it. If, on the 
contrary, the injury would counterbalanee the benefits, 
they would refuse it. 
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It is inconceivable tous, how it canbe made a general 
benefit to protect a combination of interests, each of 
which taken separately, it would be injurious to protect. 
If it be injurious to protect each singly, the mass of in- | 
jury is increased more rapidly than the benefits by their | 
combination. 

Suppose that Massachusetts has an interest which she 
wishes protected, but, alter due consideration, it is the 
opinion of congress that it will produce twice the harm | 
that it will good, It isevident that her wishes ought not | 
to be gratified. 

New York has an interest which she presents for pro- 
tection; but it is decided that the general injury of such 
a measure will be three times as great as the general 
good. Of course she ought not to be gratified. 

Virginia presents an interest for protection; but it is 
the opinion of congress, that, in the general scale, such 
a measure will do five times as much harm as good. It! 


is evident that the measure proposed by her ought not to | 
be adopted, 








Now can these three measures become useful and } 


| 
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proper by combining them together? Will not that of 
Massachusetts still be twice as injurious as it is bene- 
ficial; that of New York three times, and that of Vir- 
ginia five times? Will not the injury of the combination 
be to the benefits as ten to tiree? Extend the same 
principle to ten states—twenty states—all the states. It 
is impossible that the combination of twenty-four bad 
measures can produce a good measure. Assoon should 
we look to the concentration of all the vices to make a 
good man. 

We, therefore, concede the justice of the rule laid 
down by the president.- [tis worthy ofthe mind whence 
it comes—a mind which marches straight to its object, 
and seeks by no subterfuge to deceive the people, or 
evade responsibility. Its observance would promote pu- 
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of the country would then be adjusted upon imports, 
with a view to the protection of domestic industry. With 
a reduced revenue, the protection will then be more ef- 
ficient than it is now; and there will be no danger of a 
ruinous reaction after the payment of the national debt. 

The admonitions of the president are the voice of wis- 
dom. ‘Take off the duties on the necessaries and com- 
forts of life, and correct the abuses of the tariff. Adjust 
the whole revenaes of the country on such imported 
manufactures and produce as compete with our own 
domestic labor: then will proteetion be eonfined to its 
legitimate objects, the system of protecting duties will 
be identified with the revenue system of the country, and 
cannot be shaken. 


Most sincerely do we accord with the president in the 
sentiment, “that our deliberations on this interesting 
subject should be uninfluenced by those partisan con- 
flicts that are incident to free institutions.” ‘*To make 
this great question, which unhappily so much divides 
and excites the public mind, subservient to the short 
sighted views of faction, must destroy all hope of set- 
tling it satisfactorily to the great body of the people, and 
for the general interest. 1 cannot, therefore,” says he, 
‘Con tuking leave of the subject, too earnestly for my 
own feelings or the common good, warn you against the 
blighting influence of such a course.” 


It is not too much to say that from faction has the 
tariff derived most of ite bad features; and it is faction 
only which endangers its good. Its provisions have 
been arranged too little with a regard to equality, justice, 
and the public good, and too much with reference to 
‘effect on political elections; satisfactory to nobody, in- 
|jurious to many, and to some, as they allege, fatal. 
Members of congress, fearing they should not be able to 
obtain a tariff at that time, did not think proper to vote 




















rity of motive and justice of action in ali our legislative jpn it, lest such an act might have a sinister influence 
acts. on the election to the presidency of a political favorite. 

We concur with the president in the epinion that the | Some, too, voted for it, believing that, in a season of 
chief object of impost duties is revenue, and that their | more tranquility, its errors would be corrected, and its 
adjustment so as to protect manufactures is an incidental detects supplied. Vow, men dare Not attempt to cor 
or secondary power. ‘To Jay duties for the sole purpose | rect, or even acknowledge, imperfections and errors 
of protecting domestic industry, would be an anomaly | Which they once condemn, lest they should impair its 
in government. What would be done with the money | force as a political weapon. 


collected? If our national debt were paid, and we had | Is this a safe basis on which to rest an essential branch 
no use for money in the concerns of government, there | of our domestic policy, involving one or two hundred 
would now be an accumulation in the treasury to the | millions of dollars, and the regular pursuits of many 
amount of twenty-four millions annually. It the sole | thousands of our citizens? Are these immense interests 
object of the duty is to protect domestic industry, that (to be cast upon the waves of party strife, and rise and 
object is accomplished when the money is paid into the sink with the suceéss or deteat of “ particular candidate 
treasury. Shall it be hid in the earth, sunk in the ocean, i for the presidency? Those who have an agency in pro- 
given to government favorites, or distributed among the | ducing aresult so disastrous will have mueh to answer 
manwWacturers? for to an injured people. They attempt to put to hazard 
We do not belicve the people of the United States | the whole protecting system upon the doubtful result of 
will consent to pay twenty-four millions, nor ten mil-/an election. They destroy all certainty in this branch 
lions, nor five millions, for the sole purpose of protect- | of our domestic policy, and fill those who have property 
ing manufactures. If they pereeive that the money | embarked in manufactures with anxiety and alarm. 
raised by protecting duties is not devoted to useful and | Worse than the most desperate gamblers, they put to 
honest purposes, they will demand their reduction or | stake, not their own money, but the property, the pur- 
beg suits, the means of subsistence, of tens of thousands of 
We, therefore, concur with the president in the | their fellow-citizens. They force men engaged in quiet 
opinion that the duties on articles constituting a portion |oceupation to embark in contests of perty strife, asa 
ot the necessaries and comforts of life should be reduced |means of promoting their private interests. They en- 
or entirely repealed, A more certain means of pre- | courage, by theory and practice, a spirit of gaming in all 
serving the protecting duties could not be recommended. \the affairs “of society, which will exhibit its deleterious 
W hat mterest las any portion of our manufacturers or | effects, not on the broad theatre of the nation alone, but 
agriculturists in preserving the duties on tea, coffee, | in states, towns, and corporations—hazarding public and 
cocoa, pepper, Ciunamon, or any other foreign products private interests in struggles to gratify personal ambition 
or manufactures | which do not come into competition They destroy the efficiency of the tariff as a means ot 
with the fruits of their own labor? The duties on those retaliating the selfish policy of foreign nations. Per- 
articles yield no protection, but they produce a con- ceiving that our government is actuated by no settled 
siderable amount of revenue. ‘They will continue to policy, and that its measures are adopted and rescinded 
do so eer the national debt shall be extinguished. Is | with the alternate sucecss of contending parties, instead 
it not better for the labor of the country that the amount | of being brought to concession by the effect of our coun- 
of these duties should be levied upon other articles, that | teraeting legislation upon their essential interests, they 
come into competition with domestic products? Lf they | will await, and perhaps, promote, a change of party, as 


a certain means of obtaining a change ot policy. Our 
country will thas become powerless in its means of 
retaliation, if not the scene of foreign intrigue and cor- 
ruption. Finally, they destroy the respect of the peo- 
pie for the tariff, and lead thern to consider it, not as a 
permanent and essential interest of the country, but 
merely as a weapon of party warfare, to be shivered and 





continue to be levied upon these articles, they will di- 
minish, as they do now, the amount collected from ar- 
ticles the manufacture or growth of which in our own 
country needs the encouragement of a protecting tariff. 

To us nothing is plainer than that it is the interest of 
the true friends of a protecting tariff to repeal every du- 
The whole revenue 











ty which has no protective effect. 
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struck from the hand of a political opponent, or con- 
signed to the fate which awaits its advocates in defeat. 

It has too often been the fate of good measures, in a 
republic, to be seized on by aspiring demagogues as a 
means of accomplishing their selfish purposes. Caring 
nothing for the public interests, and regarding only their 
self aggrandizement, by professions of extraordinary 
zeal, they have been enabled to assume the station of 
leaders. ‘lo maintain that position, and attain the prize 
of their ambition, they outstrip all the honest and prudent 
advocates of true policy, and push every popular mea- 
sure to excess, Borne on the tide of public feeling, be- 
fore their hypocricy is discovered, they have sometimes 
been able to force themselves into the citadel of power. 
The successful examples of unprincipled ambition in 
other ages and countries may in our own inspire a hope 
ot success by the use of the same means, in men of like 
habits and fortune. 

Nothing can be so fatal to the true and Jasting interests 
of manulactures, or any other essential interest of our 
country, as the intemperate and hypocritical support of 
such men: and yet, in the progress of our history, these 

reat interests may justly dread their fatal triendships. 
ithout indulging in any invidious anticipations, we may 
expect that, as in other countries, so in this, from among 
such men a leader may appear; with eloquent harangues 
and artful appeals, he may scatter delusions and lead 
reason captive; he may induce them to think that a high 
tariff on articles which we cannot, as well as those which- 
we can produce, and an unrelenting persecution of all 
who oppose it, constitute the true policy of the republic; 
and that he alone, placed at the head of the government, 
can give it practical effect. In his grasp alter power, he 
may seize upon every measure that appeals to the per- 
sonal interests and sectional feelings of men, and rally 
around him a party pledged to sustain in its then con- 
dition the tariff or any other measure, though deemed 
oppressive by many, and imperfect by all. He may de- 
nounce prudence and moderation in its support as hos- 
tility to the system, and stigmatise as traitors those whom 
he and his partisans may have studiously excited to vio- 
lent opposition. He may denounce as hostility to the 
tariff all opposition to himselt, and endeavor to torce the 
community to consider the late of the protecting policy 
as identified with his own. When such a leader and 
such a party shall appear, it will be the duty of wisdom 
and patriotism, and the interests of all honest men, to 
resist their machinations. 

Do not all manufacturers see what, in such a case, 
would be the probable result of identifying them- 
selves and their great interests with the ever varying 
fortunes of party, the intemperate zeal of faction, and 
the madness of ambition? Do they not see that they 
must lose the confidence and support of many honest 
citizens? in such an alliance, must not their interests fall 
with the faction to whose merciless care they shall have 
confided them? and will they place their establishments, 
their interests, their all, in the hands of political gam- 
blers as a stake? 

The history of the past, indeed, assures us that the 
demagogue will never be without his instruments. These, 
too, for the benefit of their patron, and hope of future 
favor at his hands, are reacy to convert the dearest in- 
terests of their country into footballs of party contention, 
and hazard the property and pursuits of their fellow-citi- 
zens in struggies for power, But it is ovemtigg hoped 
they may never find their way into congress. ere let 
us hope that all men will bring and retain an honest and 
a fearless heart to serve the public, and never so far fore- 
go their duty as to become the instruments of unchasten- 
ed ambition——to rally at his watchword, set at nought the 
reasonable complamts of any portion of our tellow-citi- 
zens, refusesto amend detective laws, cast the essential 
interests of their country on the waves of party, end 
sneer at the counsels of age, the admonitions of experi- 
ence, and the expostulations of patriotism. 

But, if, unfortunately for the interests of the republic, 
and for none more so than the interests of home industry, 
such a leader as we have alluded to, should, by the aid 
of such partisans in congress, be placed in the presiden- 
tial ehair, what may the country expect? It may ex- 
peet every corruption to be nourished, and every abuse 
to be cherished. It may expect a defective tariff to be 


made worse, Pledged, as he may be to maintain it as it 
is, the country may expect protection to be refused to any 
interest to which our growth and improvement may re- 
quire it should be extended. Instead of protection, it 
may expect taxation. It may expect its exactions to 
be increased by countless millions, and the moneys to be 
expended in rewarding followers, purchasing friends, 
pensioning dependents, and in efforts to buy over states 
and neighborhoods, by special favors, to the support of 
his re-election, or the election of a designated successor. 
It may expect, in the end, that here, as in other countries 
where ambition rules, taxation will be made to reach 
every article of food and clothing, lands, houses, fuel, 
hearths, the light of heaven itself. 

In return for these miseries, it may expect splendid 
projects and magnificent structures, honored and adorn- 
ed by the gilded equipages of the rich; with the state go- 
vernments annihilated, property concentrated in the 
hands of a few; and the great mass of the people oppress- 
ed, poor, starving, desperate and rebellious. 

These mischiets may be attempted, but we fear no 
such disastrous results. ‘To save the tariff from all risks is 
our earnest desire. This we are convinced, ean only be 
done by rescuing it from the custody of demagogues 
and partizans; correcting its errors, amending its imper- 
fections, and appealing to the good sense and justice 
of the community to give it a generous support. But if 
the prudent counsels of the chief who has saved his 
country in war, and is honestly secking to promote her 
interests and preserve her institutions in peace, are to be 
unheeded or derided, and if there are men who are deter- 
mined not to correct any of the admitted errors of the 
tariff, to tax unnecessarily high the necessaries and com- 
torts of lite, and make it a party question, with them rests 
the responsibility, and on thei heads be the conse- 
quences, Withour venerable president, we will struggle 
to maintain all that is valuable in the present tariff of 
protection and extend its benefits. But should the man- 
ufacturers and working men find themselves overwhelm- 
ed and ruined by a reaction of public opinion, which 
shall sweep away as well all that is good as all that is bad 
in the protecting system, they will inquire who it was 
that, by pertinaciously adhering to ackaowledged error, 
delending admitted nupertections, insisting on unneces- 
sary exactions, and hazarding all in a struggle for power, 
brought upon them irretrievable ruin. ‘The counsels of 
age and experience will then be received with other feel- 
ings than derision; and the nostrams of quack politicians, 
too prejudiced to listen to truth, or too factious to regard 
it, will be remembered only with abhorrence, 

We cannot better conclude than by repeating the 
warnings of the chief magistrate. 

“That our deliberations on this interesting subject 
should be uninfluenced by those partizan conflicts that 
are incident to free institutions, is the fervent wish of my 
heart. ‘to make this great question, which unhappily 
so much divides Gnd excites the public mind, subservient 
lo the short-sighted views of faction, must destroy all 
hope of settung it satisfactorily to the great body of the 
people, and for the generalinterest. J cannot, therefore, 
on taking leave of the subject, too earnestly for my own 
feelings or the common good, warn you against the blight- 
ing consequences of such a course.” 


REPORT UPON THE JUDICIARY. 
Mr. Davis, of South Carolina, from the committee 
on the judiciary, to which the subject had been referred, 
made the following 





REPORT: 

The committee on the judiciary to which was referred 
a resolution instructing that committee to inquire into 
the expediency ot repealing or modilying the twenty- 
filth section of an act, entitled *‘an act to establish the 
judicial courts of the United States,” passed in Sept. 
1789, report: . 

‘That the committee, profoundly impressed with the 
importance of the matter referred to their consideration, 
have bestowed upon it that deliberation it so eminently re- 
quired; and the investigation bas resulted in qa solemn con- 
viction that the twenty-fifth section of ar aet of congress, 
entitled ‘an act to establish the judicial eourts of the 
United States,” passed in September, 1789, is unconstt- 








tutional, and ought to be repealed. 
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The reasons that have induced this opinion the com- 
mittee will now present for the consideration of the 
house. 

The declaration of independence, the treaty of peace 
with Great Britain, and the articles of contederation, all 
announce to the world that the states of the contederacy 
were free, sovereign, and independent states, and that 
they had a right to make treaties, form alliances, and to 
do any other ucts that any independent sovereignty could 
do. In the character of sovereign states, the old conte- 
deration and the present federal government were alike 
formed and established, The detects of the old contede- 
ration, which rendered necessary the existing federal go- 
vernment, were its inability to coerce a state to contri- 
bute its quota of supplies to the general treasury, and 
its want of adequate power to manage, conduct, and con- 
trol our commercial and foreign relations. 

It was perceived in the convention that framed the con- 
stitution, that a federal judiciary was indispensably ne- 
cessary as a co-ordinate department of the contemplated 
government; and the convention, accordingly, by the fol- 
lowing clauses of that instrument, created such a depart- 
ment, and invested it with powers therein specified. 

ARTICLE III. 

** Sec. 1.—The judicial power ot the United States shall 
be vested in one supreme court, and such other interior 
courts as congress may, from time to time, ordain and 
establish. The judges both of the supreme and inferior 
courts shall hold their offices during good behavior, aud 
shall, at stated times, receive for thew services a com- 
pensation, which shall not be diminished during their 
continuance in office. 

** Sec. 2.—The judicial power shall extend to all cases 
arising under this constitution, the laws of the United 
States, and treaties made, or which shail be made under 
their authority; to all cases affecting ambassadors, other 
public ministers, and consuls, to ail cases of admiralty 
and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversics between 
two or more states; between a state and the citizens ot 
another state; between citizens of different states; be- 
tween citizens of the same state, claiming lands under 
grants of different states, and between a state, or the 
citizens thereof, and foreign states, citizens, or subjects. 

“En all cases affecting ambassadors, other public mi- 
nisters and consuls, and those in which a state shall be a 
party, the supreme court shall have original jurisdiction. 
In all other cases betore mentioned, the supreme court 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations, as ihe 
congress shall make, ”’ 

Py _ . AMENDMENT—-ARTICLE XI. 

The judicial power of the United States shall not be 
construed to extend to any suit, in law or equity, com- 
menced or prosecuted against one of the United States by 
citizens of another state, or by citizens or subjects of 
any foreign state.” 

_ The twenty-fitth section of the act to establish the ju- 
dicial courts of the United States, is in these words. 

ie J “SECTION XXY. 

A final judgment or decree in any suit, in the highest 
court of law or equity of a state in which a decision in a 
suit could be had, or where is drawn in question the vali- 
dity of a treaty, or statute of, or an authority exercised 
under, the United States, and the decision is against their 
validity; Or where is drawn im question the validity; of a 
statute of, or an authority exercised under, the United 
States, and the decision is against their validity; or where 
is drawn in question the validity of a statute of, or an 
authority exercised under, any state, on the ground of 
their being repugnant to the constitution, treaties, or 
laws of the United States, and the decision is in favor of 
such their validity; or where is drawn in question the con- 
struction of any clause of the constitution, or of a treaty 
or statute of, or commission held under, the United 
States, and the decision is against the title, right, privi- 
lege, or exemption, especially set up or claimed by either 
party, under such clause of the said constitution, treaty, 
statute, Or commission, may be re-examined and reversed 
or affirmed im the supreme court of the United States, 
upon a writ of error, the citation being signed by the 
chief justice or judge or chancellor of the court render- 





or by a justice of the supreme court of the United 
States, in the same manner and under the same regu- 
lations, and the writ shall have the same effeet, as if 
the judgment or decree complamed ot had been render- 
ed or passed im a cireuit court; and the proceedings upon 
the revisal shall, also, be the same, except that the 
supreme court, instead of remanding the cause for a 
final decision, as before provided, may, at thei disere- 
tion if the cause shall have been once remanded before, 
proceed to a final decision of the same, and award exe- 
cution. But no error shall be assigned as a ground of 
reversal in any such case as aforesaid, than such as ap- 
pears on the fxce of the record, and immediately respects 
the betore mentioned questions of validity or construc- 
tion of the said constitution, treaties, statutes, commius- 
sions, or authorities in dispute.” 

In the above mentioned sections, congress gives the 
power of a direct appeal froma state court, to the su- 
preme court of the United States; but in the opinion of 
the committee, the constitution of the United States 
gives the right of appeal only from such interior courts, 
as congress shall from time to time ordain and establish. 
It this opinion be wrong, then has the supreme court a 
supervisury and controlling power over twenty-four so- 
vereign states. Belore entering into a particular com- 
parison of the above section of the judicial act of 1789, 
with the first and second section of the third article of 
the constitution of the United States, the committee 
beg leave to make a few preliminary remarks, (which it 
is hoped will not be deemed impertinent to the matter 
referred), ov the peculiar character and structure of our 
complex system of government, 

‘The most universally received maxim in the theorv of 
political liberty since the establishment of American in- 
dependence, is, that the people alone have the right, 
either directly or by representative conventions, to make 
or alter their constitutions or forms of government, and 
thatthe government can do neither. ‘lo preserve a go- 
vernment thus tormed, the division and distribution of 
its powers into separate departments has also been as 
universally admitted to be the best security. If the go- 
vernment, or any department of it, be allowed to change 
or alter the constitution, the essential and vital prineiple 
of theoretical liberty, as established here, with all its 
securities, must ineviiably be destroyed, 

‘This great maxim ought, therefore, to be vindicated, 
whenever violated, It has never, it is true, been con- 
tended that the supreme court of the United States, or 
congress, or both powers together, can alter the form of 
the federal government; but if the power claimed for 
the supreme court be submitted to, and the twenty-fifth 
section of the judicial act be continued as a part of the 
judicial system of the United States, that court will have 
the power, without any possible check, to encroach upon 
the other political departments ol the government. 

Much difficulty and embarrassment, in discussing ques- 
tions of political powers and rights, arises trom blending 
and confoundmg terms usually employed in expressing 
and deseribing political laws and judgments. <A proper 
understanding of the distinction between them will al- 
ways enable us to detect any attempt of the government, 
or any department in it, to alter or change the constitu- 
tion. Politieal law is mate by the people, to restrain go- 
ver nment, civil law is made by the government, to restrain 
individuals. The former isa rule of action for the go- 
verning; the latter a rule of action for the governed. 

The supreme court virtually claims the right, under 
the constitution, to pronounce political judgments, and 
asserts the power, under the judicial act, of carrying 
them into execution, by coercing sovereign states. The 
committee readily admit that there is great difficulty in 
distinguishing between political laws and judgments, and 
civil laws and judgments, in most of the governments of 
the world, but confidently believe that it was foreseen 
and provided for by the framers of the federal constita- 
tion, by the division and limitations of power we find 
there, between the tederal and state governments. None 
deny that such a division of powers was made by the 
constitution, between the federal government and the 
states, by the grant of specific powers to the tormer, and 
the reservation of all ungranted powers to the latter; but 
a great diversity of opinion has existed as to the power 





ing or passing the judgment or decree complained of, 


to which resort must be had to determine questions and 
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controversies that might arise between the several mer 


partments of our federative system. ‘lhe question is not 
anew one. Inthe great political contest in 1798 and 
1799, this very question made a distinction, and marked 
the line of division between the two parties that then di- 
vided the country, ‘The federal party, who were then 
in power, asserted, that the federal court, (which had 
just then declared and enforced as constitutional, the 
alien and sedition laws), was the tribunal of last resort 
established by the constitution, to judge of and deter- 
mine questions of controversy between the departments 
of the federal government, and betwen the federal go- 
vernment and the states. ‘The republican, or state rights 
party of that day; on the contrary, denied that the judi- 
cial department of the federal government, or all the de- 
partments of that government conjointly, were empower- 





| 
| 


single government, as to their relations with each other, 
and with foreign nations, and as to certain other articles 
particularly specified. They retained, at the same time, 
each to itself, the other rights of independent govern- 
ment, comprehending, mainly, their domestic interests. 

**For the administration of their federal branch, they 
agreed to appoint, in conjunction, a distinct set of func- 
tionaries, legislative, executive and judiciary, in the man- 
ner settied in that compact, while to each, severally, and 
of course, remained its original right of appointing, each 
for itself, a separate set of functionaries, legislative, exe- 
cutive, and judiciary, also, for administering the domestic 
branch ot their respective governments. 

‘These two sets of officers, each independent of the 
other, constitute thus a whole of government, for each 


| State Separately—the powers aseribed to the cne, as spe- 


ed to decide finally and authoritatively, in questions of | cifically made federal, exercised over the whole—the re- 
sovereignty, controversies between a state and the federal | siduary powers, retained for the other, exerciseable ex- 
government, and asserted and insisted that there was no | clusively over its particular state—foreign, herein, each 
common tribunal established by the constitution for such | to the others, as they were before the original compact. ”” 
a purpose, and that, consequently, each party had the | 


right to judge of and determine the extent of its own 
rights and powers. ‘Ihe avowed political creed of that 
party was, that the union was the result of a compact 
between the people of the several states, in their sove- 
reign and corporate capacities and characters of separate 
and independent societies or states, and not as one entire 
people forming one nation, ‘That these were the opini- 
ons and principles of the republican party of that day, 
is abundantly proven by Mr. Jefferson, Mr. Madison, 
and many other able constitutional lawyers. 

‘The committee do not mention the names of these dis- 
tinguished men for the purpose merely of using their 
Opmions as authority for the principles they advocate, 
but to establish the fact that the great body of the Ame- 


principles, as forming the true theory of our government, 
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which was manifested by the promotion of these gentle- | 


men to the very stations where these principles were to | 


be tested by action and practice. As it is now a matter ot 
unquestioned history, that Mr, Jefferson penned the me- 
morable resolutions commonly called the Kentucky re- 
solutions, and that Mr. Madison wrote the Virginia re- 
port, the committee feel entitled to quote them as au- 
thority upon questions of constitutional law. 

Kentucky resolutions, passed November 10th, 1798. 

** Resolved, Vhat the several states composing the 
United States of America, are not united on the princi- 
ple of unlimited submission to the general government, 
but that, by compact, under the style and title of a con- 
stitution for the U, States, and of amendments thereto, 
they constituted a general government for special pur- 
poses, delegated to that government certain definite 
powers, reserving, each state to itself, the residuary 
mass of right to their own self-government; and that 
whensoever the general government assumes undele- 
gated powers, its acts are unauthoritative, void, and of no 
force; that to this compact each state acceded as a state, 
and is an integral party; that this government, created 
by this compact, was not made the exclusive or final 
judge of the extent of the powers delegated to itself, 
since that would have made its discretion, und not the 
constitution, the measure of its powers, but that, as in 
all other cases of compact among parties having no com- 


mon judge, each party has an equal right to judge tor | 
itself, as well of intractions as of the mode and measure ol | 


redress.” 

The committee beg leave to add the following extract 
from the same illustrious source: 

“That the states of North America, which confederat- 
ed to.establish their independence on the government of 
Great Britain, became, on that acquisition, free and in- 
dependent states, and, as such, authorised to constitute 
governments, each for itself, in such form as it thought 
west. 

“They declared in their second article of their first 
confederated government, that ‘each state retains its 
sovereignty, freedom and independence, and every 
power, jurisdiction and right, which is not, by this con- 
federacy, expressly delegated to the United States in 
congress assembled.’ ‘They afterwards entered into a 
compact, which is called the constitution of the United 
States of America, by which they agreed to unite ina 
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‘That this is the true exposition of the powers and au- 
thorities of the federal and state governments, is mani- 
fested from the guarded limitation and definition of the 
grants of power in the compact itself, and by the con- 
temporary discussions and comments which the constitu- 
tion underwent, which justified and recommended it, on 
the ground that the powers not given to government 
were withheld from it, But to leave no doubt on the 
subject, the amendments to the constitution expressly 
declare, that the powers not delegated to the United 
States by the constitution, nor prohibited by it to the 
States, are reserved to the states respectively, or to the 
people, 

‘Lhe committee are of opinion that the delegated pow- 


ers resulting from the compact of governments to which 
rican people did pass upon, sanction and adopt these | 


the states are parties, are limited by the plain sense and 
imtention of the instrument constituting that compact and 
are no farther valid than they are authorised by the 
grants enumerated in that compact, and that it is incum- 
bent in this, as in every other exercise of power by the 
lederal government, to prove from the constitution that it 
granis the particular power exercised, that if the powers 
granted be valid, it is solely because they are granted, 
and all other powers not granted, are not valid. 

Testing the 25th section of the act aforesaid, by the 
foregoing principles and expositions, the committee can- 
not perceive any grant of power in the constitution to 
warrant the enactment. 

‘That the constitution does not confer power on the 
federal judiciary over the jadicial departments of the 
states, by any express grant, is certain trom the fact that 
the state judiciaries are not once named in that instru- 
ment. On the contrary, it declares that the judicial 
power of the United States shall be vested in one su- 
preme court, ail in such inferior courts as congress 
may, from time to time, ordain and establish; thus giv- 
ing power to organise a judicial system eapable of exer- 
cisiug every function to which the judicial power of the 
United States extended, ‘‘and intending to create a new 
judiciary, to exercise the judicial powers of a new go- 
vernment,” unconnected with, and independent of, the 
state judiciaries* 

It isno more necessary to the harmonious action of 
the federal and state governments, that the federal 
courts should have power to control the decisions of 
state courts by appeal, than that the federal legislature 
should have power to control the legislation of the states, 
or the federal executive a State executive, by a negative. 
it cannot be, that when a direct negative on the laws of 
a state was proposed in convention, as part of the fede- 
ral constitution, and rejected, that it was intended to 
confer on the federal courts, by implication, a power 
subjecting their whele legislation, and their jadgments 
and decrees on it, to this negative of the federal courts. 
It cannot be, that this prostration of the independency 
of the state judicatories, this overthrow of the state 
governments as co-ordinate powers, could be left to any 
implication of authority. 

‘The committee are, therefore of opinion, that the 
power to enact the 25th section above recited, is not ex- 
pressed in the constitution of the United States, nor 
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properly an incident to any express power, and neces- 
siry to its execution. That, if continued and acquiesced 
in as construed by the supreme court, it raises the de- 
cision of the judiciary above the authority of the sove- 
reign parties to the constitution, may be a warrant for 
the assumption of powers not delegated in the other de- 
yartments, nor carried by the forms of the constitution 
efore the judicial department, and whose decisions 
would be equally authoritative and final with the decisions 
of that department. 

However, therefore, it may be admitted or denied, that 
the judicial department ot the federal government is, 
in all questions submitted to it by the forms of the con- 
stitution, to decide in the last resort in relation to the au- 
thorities of the other departments of that government, 
it can never be authorised so to decide in relation to the 
rights of the parties to the constitutional compact, from 
which the judicial, as well as the other departments, 
hold their delegated trusts; on any other hypothesis, 
the delegation of judicial power would annul the power 
delegating it, and the concurrence of this department in 
usurped powers might subvert forever, and beyond the 
possible reach of any rightful remedy, the very consti- 
tution which all were instituted to preserve.” 

**The aathority of constitutions over governments, | 
and the sovereignty of the people over constitutions, are | 
truths at all times necessary to be kept in mind,”* and 
itis matter of regret to the committee, that it should 
ever have been asserted, that the constitution, on whose 
face is seen so much labor to enumerate and define the 
several objects of federal power, could intend to intro- 
duce in the lump, in an indirect manner, and by a forced 
construction, the vast and multiform jurisdiction involved 
in the section of the law under consideration—a jurisdic- 
tion overshadowing the entire field of their legislation 
and adjudication—a jurisdiction that saps the foundation 
of the constitution, as a system of limited and specified 








powers—obliterates the sovereignty of so many repub- 
lics, renowned for their defiance of tyranny, and whose 
jealous limitation of power had preserved their liberty 
and secured for them a prosperity the wonder and ad- 
miration of the worid. 

Nor are the committee unmindful that, in practice, 
this disputed power has given rise to painful collisions 
in the state and federal authorities, calculated to disturb 
the harmony of our system and to weaken that confi- 
dence and affection, which are due to the respective 

overnments in the constitutional exercise of all their 
functions. 

The committee will only add one more extract from 
Mr. Jefferson, which is to be found in a second series 
of resolutions adopted by the legislature of Kentucky, 
the 14th Nov. 1799: 

“That if those who administer the general guvern- 
ment be permitted to transgress the limits fixed by the 
compact, by a Lotal disregard to the special delegations 
of power therein contained, an annihtlation of the state 
governments, and the erectiou upon their ruins of a 
general consolidated government, will be the inevitable 
consequence: that the principle and construction con- 
tended for by sundry of the state legislatures, that the 
general government is the exclusive judge of the extent 
of the powers delegated to it, stop nothing short of des- 
potism, since the discretion of those who administer the 
government and not the constitution, would be the mea- 
sure of their powers: that the several states who formed 
that instrument, being sovereign and independent, have 
the unquestionable right to judge of its infraction: and 
that a nullification by those sovereigntics, of all unau- 
thorised acts done under color of that instrument, is the 
rightful remedy.” 

The committee will now proceed to examine the pro- 
visions of the 25th section, and compare them with the 
powers of the federal court, as conferred by the eon- 
stitution of the United States; and then submit for the 
consideration of the house two judicial decisions of the 
highest respectability, declyring the said 25th section 
unconstitutional: 

The whole judicial power of the United States is de- 
elared by the constitution to be vested in one supreme 
court, and in such inferior courts as congress shall, from 
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time to time, ordain and establish. Can congress, by 
legislation, invest state courts with any portion of that 
power? Did the convention contemplate, in using the 
term appellate jurisdiction, the right and power of tak- 
ing an appeal from a state court to the supreme court? 
The answer to these questions must be found in the 
constitution. The supreme court is given original juris- 
diction only in two classes of cases, to wit: in all eases 
affecting ambassadors, other public ministers, and con- 
suis, and those in which a state shall be a party. The 
only cases in which a state can be party are, lst where 
the controversy is between two or more states; and 2d, 
where the controversy is between a state, or the citizens 
thereof, and foreign states. In all other cases, defore 
mentioned, says the constitution, the supreme court shall 
have appellate jurisdiction. What courts have the or 
ginal jurisdiction in all those cases before mentioned in 
the second section of the third article, of which the 
supreme court has only the appellate jurisdiction? Let 
the constitution answer: in **such inferior courts as con- 
gress shall, from time to time, ordain and establish,” 
Isa state court an inferior court? the constitution does 
not say so. If the framers of the constitution had so 
considered them, and had intended the right and power 
of taking an appeal from their jadgments to the supreme 
courts, it was an easy matter, and they doubtless would 
have said so: their omitting to do so, is proof irresistible 
that the power was not intended to be given. It is-un- 
reasonable to believe that they who were so very precise 
and specific in the enumeration of cases and powers of 
infinitely less moment, would have left to implication 
and inference a power that breaks down all the barriers 
between the state and federal governments. 

The constitution not only invests the whole judicial 
power of the United States in two specified tribunals, 
but also prescribes and declares the duties, and rights, 
and tenure of office of the judges who shall constitute 
them; not one of which is applicable to the courts or 
judges of state courts, The courts, in the first place, 
must be such as are established by congress; the judges 
must receive their appointments from the president, 
with the consent of the senate; they are told to hold 
their offices during good behavior; their compensation 
cannot be diminished during their continuance in office; 
and are made liable to be impeached and removed 
from office by the senate of the U.S. Suchare the 
courts and judges that the constitution invested with the 
jurisdiction of all “other cases beforementioned” in the 
second section of the third article of that instrument, 
with the exception of two classes of eases over which 











| original jurisdiction is given to the supreme court. Not 


one of all these requisites characterise state courts or 
judges, The state courts are not established by con- 
gress; the state judges do not receive their appoint- 
ments from the president, by and with the advice and 
consent of the senate; they hold their offices not neces- 
sarily during good behavior, but by such tenure as the 
states shall choose, their compensation may be dimia- 
ished at the pleasure of the states; and they are not-re- 
sponsible to, or liable to be impeached before the senate 
of the United States. 

‘The committee are aware, that, since the able and 
unanswerable arguments on the twenty-fifth section in 
the supreme court of Virginia, the advocates of federal 
power have assumed the position that the right of appeal 
is claimed for the federal court on the ground that the 
: case arises under the laws, treaties, and constitution of 
the United States, and not on the ground that the state 
tribunal is an inferior one, from which a writ of error 
wouldlie. ‘The natural result of this will be, that, if the 
position be true, it will prove too much, — It the nature 
of the case be the only ground of jurisdiction, will it not 
authorise the supreme court to issue a citation or writ of 
error to a court of England or France, on the pretext 
that some one of the questions arose under a treaty of 
the United States? A judicial tribunal of one of those 
places is not more independent of the federal court than 
is a state court, if the character of the case be the only 
| eriterion or authority for federal jurisdiction. Will it be 
said that the right of jurisdiction is limited by the pewer 
to enforce the mandates of the court? This being ad- 
mitted, will not vary the result of the present question. 
The federal courts have the same right to issue a man- 
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damus, prohibition, or process of contempt, to a foreign 
judge. If the nature of the case can give jurisdiction, 
as it has to a state judge, it has also precisely the same 
power to execute it. If the right existed in the first 
case to issue and to execute process, the supreme court 
would virtually be invested with the power of declaring 
war; if in the latter case, that court will have the 
eel to blot out from the map any state of the union, 

f the right to issue a mandatory process to the legisla- 
tive, executive, and judicial authorities of a state be ad- 
mitted to belong to the federal court under the constitu- 
tion, the correlative obligation on these authorities to 
obey, and the rightful power to enforce it, are obvious 
and necessary sequents. ‘lhe federal court, under these 
admitted principles, will have the power to prohibit 
state legislation by writs of injunction; to sequestrate 
state treasuries, and to imprison state functionaries, 
whether governors, judges, or state legislatures, in a 
body. Indeed the power will not stop here; the same 
reasoning will sustain a power in the federal court to 
attach und imprison the president and both houses of 
congress. The power by citation or writ of error, to 
take a case after judgment, from a state court, and to 
remove it, for final determination, to the supreme fede- 
ral court, is a much greater outrage on the fundamental 
principles of theoretical and practical liberty, as esta- 
blished here, than the odious writ of guo warranto, as it 
was used in England by a tyrannical king to destroy the 
rights of corporations, ‘The end and aim in both cases 
were similar; in England it was to muke corporations 
subservient to the kingly pleasure; here, to make states 
subservient to federal extravagance and aggrandizement. 

The last arguments used by the advocates of federal 
pee is, that the action of the federal government will 

so crippled by the repeal ot the twenty-fifth section 
of the act of 789, that its wholesome operations will be 
arrested. Although the committee will not acknow- 
ledge that such would be the necessary consequence, 
yet it may be admitted for the sake of argument, with- 
out changing the result. 

The committee believe that it is the imperative duty 
of congress to repeal, without delay, any of ts sets in 
coutravention of the constitution, be the consequences 
whatthey may. If congress had no power to pass such 
laws, they are null and void, and ought not to remain 
on the statute book; if such be really necessary, the 
power that created the constitution can and will amend 
it. Necessity and expediency are the pleas of the ty- 
rant; amendment the dictate of the constitution. By 
pursuing the former course, we trample upon the con- 
stitution; by following the latter we go back to the peo- 
ple, the orginal source of ail power. 

It has also been urged as a branch of this argument, 
that the 25th section 1s indispensable to that supremacy 
of the tederal court, which is required to preserve the 

of the country with foreign powers, and to render 
unitorm all judgments in treaty cases. ‘The answer to 
these objections, to the repeal of the 25th section, the 
committee believe to be full and perfect in the case ot 
Hunter vs. Martin, and prefer presenting it in the lan- 
guage of the able judge who delivered it: 

**| have said that this controlling power was not es- 
sential to preserve the peace of the nation.* Without 
goimg to other considerations or authorities on the sub- 
jeet, itis sufficient to remark that the American people 
have decided that 1 is no cause of offence to foreign na- 
tions, to have their causes decided, and exclusively and 
finally decided by the state tribunals. In that amend- 
ment to the constitution, by which the jurisdiction of the 
federal courts is prohibited to suits brought against the 
states by foreign citizens or subjects, this construction is 
most undoubted, and has never been complained of. 

‘Since the adoption of that amendment, the election 
of jurisdiction has been entirely taken away trom fo- 
reiguers in all suits against the states; and those suits 
can now be brouglit in the states’ courts in exclusion of 
every other; and that, too, in cases, in which, from the 
circumstances of the states themselves being parties, it 
might, perhaps, be plausibly urged that the judges of 
the state courts were not free from bias. I consider 
that this declaration by the American people, and which 


has never excited a murmur in foreign nations, has put 
down the notion now in question. It has settled the 
question forever, that it is no cause of war to foreign na 
tons, that the state judiciaries should finatly deemfe the 
causes, elected to be brought therein, by their subjects. 
It has consequently overthrown the only foundation on 
which the whole superstructure of the twenty-fifth sec- 
tion of the judicial act has been supposed to rest. 

‘*That pretense is the only one on which the power 
in question could be attempted to be justified. That of 
rendering uniform all judgments in the case of treaties 
is still less tenable, and is even not attained by the actual 
provisions of the judicial act. Under that act, the ap- 
peal equally lies to the supreme court of the United 
States, where such uniformity already exists, and is deni- 
ed where it is wanting. If for example the supreme court 
of the United States has decided against a treaty, and the 
supreme court of a state decides the same way, there this 
uniformity already exists, and yet the appeal is allowed. 
If, on the other hand, the former court decides against a 
treaty, and the latter in favor of it, this uniformity is 
wanting, yet the appeal is denied.” 

The following is the unanimous opinion of the supreme 
court of Virginia, in the above stated case. 

“The court is unnaimously of opinion, that the appel- 
late power of the supreme court of the United States, 
does not extend to this court, under a sound construction 
of the constitution of the United States; that so much of 
the 25th section of the act of congress, to establish the 
judicial power of the United States, as extends the ap- 
pellate judicial power of the supreme court to this 
court, is not in pursuance of the constitution of the 
United States; and that the writ of error in this ease was 
improvidently allowed under the authority of that act; 
that the proceedings thereon in the supreme court, were 
coram non judicem in relation to this court, and that 
obedience to its mandate be declined by this court.” 

The committee will present one more judicial opi- 
nion of a state court against the powers contended for by 
the supreme court of the United States. 

The supreme court of the commonwealth of Pennsyl- 
vania,in the case of the commonwealth vs. Cobbet,* so 
lemmntly and unanimously refused to permit the defendant, 
who wasan alien, to remove a cause in which he was 
sued by the state in its supreme court, into a circuit 
court of the United States, notwithstanding the compre- 
hensiveness of the words of the twelfth seetion of the ju- 
dicial act. The court after deciding in the most expli- 
cit terms, that all power not granted to the government 
of the United States, remained with the several states, 
that the federal government was a league or treaty, 
made by the individual states as one party, and al} the 
States as another; that when two nations differ as to the 
construction of a league or treaty existing between them; 
neither has the exclusive right to decile in; and that if one 
of the states should differ with the United States as to 
the extent of the grant made to them, there is no com- 
mon umpire between them but the people by an amend- 
ment of the constitution; went on to declare its own 
opinion on the subject, and overruled the motion on the 
ground that the sovereign state of Pennsylvania could 
not, on account of its dignity, be carried before that 
court. ‘This was the solemn and unanimous decision of 
the supreme court of one of the most respectable and 
+o states of the union. 

‘he decisions of these tribunals, the committee con- 
sider of high authority and great weight; the judges who 
composed them were of exalted character, patriotism, 
learning and ability. hey had taken the same oath 
imposed upon the federal judges to support the consti- 
tution of the United States together with the superad- 
ded obligation to maintain the constitutions of the states, 
whose judicial powers were confided to them. 

The committee do not pretend to originality in the 
views and principles of this report; on the contrary they 
believe they could not better discharge their duty, or 
render a more acceptable service to the house than by 
presenting the authorities on which it is founded. Believ- 
ing the section of the act referred to the consideration of 
the committee to be unconstitutional, they herewith re- 
porta bill to repeal the same. 








-*Hunter vs. Fairiax—4th Munford. 
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COUNTER REPORT ON JUDICIARY. 
HOUSE OF REPRESENTATIVES, JAN. 24. 

The committee on the judiciary, to which was re- 
ferred a resolution of the house of representatives 
of the 21st ultimo, instructing them “to Inquire Into 
ithe expediency of repealing or modifying the twenty- 
fifth section of an act entitled ‘an act to establish the 
judicial courts of the United States,’ passed 24th 
September, 1789,” having made a report, accompant- 
ed by a bill to repeal the same, the minority of that 
committee, differing in opinion from their associates 
upon this important question, deem it to be their duty 
to submit to the house the following report: 

The constitution of the United States has confer- 
red upon congress certain enumerated powers, and 
expressly authorises that body ‘‘to make all laws 
which shall be necessary and proper for carrying 
these powers into execution.” In the construction 
of this instrument, it has become an axiom, the truth 
of which cannot be controverted, that ‘‘the general 
government though limited as to its objects, is su- 
preme with respect to those objects.” 


The constitution has also conferred upon the presi- 
dent, ‘“‘by and with the advice and consent of the se- 
nate, provided two-thirds of the senators present 
concur,” the power to make treaties. 


By the second section of the 6th article of this in- 
strument; it is declared in emphatic language, that 
this constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all 
treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every state shall 
be bound thereby, any thing in the constitution or 
laws of any state to the contrary notwithstanding. 


The constitution having conferred upon congress 
the power of legislation over certain objects, anJ 
upon the president and senate the power of making 
treaties with foreign nations, the next question whieh 
naturally presented itself to those who framed it 
was, in what manner it would be most proper that 
the constitution itself, and the laws and treaties 
made under its authority, should be carried into exe- 
cution. They have decided this question in the fol- 
lowing strong and comprehensive language: ‘The ju- 
dicial power shall extend fo all cases, in law and equi- 
ty, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be 
made, under their authority.’*°—Article 3, section 2. 
This provision is the only one which could have 
been made in consistency with thecharacter of the 
government established by the constitution. It would 
have been a strange anomaly had that instrument 
established a judiciary whose powers did not embrace 
all the laws and all the treaties made under its au- 
thority. The symmetry of the system would thus 
have been destroyed, and, in many cases congress 
would have had to depend exclusively for the exe- 
cution of their own laws upon the judiciary of the 
states. This principle would have been at war with 
the spirit which pervades the whole constitution. 
It was clearly the intention of its framers to create a 
government which should have the power of con 
struing and executing its own laws, without any ob- 
struction from state authority. Accordingly, we find 
that the judicial power of the United States, extends, 
in express terms, ‘‘to all cases,” in law and ip equity, 
arising under the constitution, the laws and the trea. 
ties of the United States. This general language com- 
prehends precisely what it ought to comprehend. 

If the judicial power of the United States does 
thus extend to ‘tall cases’’ arising under the constitu- 
tion, the laws and treaties of the union, how could 
this power be brought into action over such eases 
without a law of congress investing the supreme 


It was the imperious duty of congress to make such 
a law, and it is equally its duty tocontinue it: indeed, 
without it, the judicial power of the United States is 
limited and restricted to such cases only as arise in 
the federal courts, and is never brought to bear upon 
numerous cases, evidently within its range. 

When congress, in the year 1789, legislated upon 
this subject, they knew that the state courts would 
often be called upon, in the trial of causes, to give a 
construction to the constitution, the treaties and laws 
of the United States. What then was to be done? 
If the decisions of the state courts should be final, 
the constitution and laws of the union might be con- 
strued to mean one thing in one state, and another 
thing in another state. 

All uniformity in their construction would thus be 
destroyed. Besides, we might, if this were the case, 
get into seirious conflicts with foreign nations, as a 
treaty might receive one construction in Pennsylva- 
nia, another in Virginia, and a third in New York. 
Some common and uniform standard of construction 
was absolutely necessary. 

To remedy these and other inconveniences, the 
first congress of the United States, composed in a 
considerable proportion, of the framers of the con- 
stitution, passed the 25th section of the judicial act 
in September, 1789. 

It is in the following language: 

“Sec. 25. And be it further enacted, That a final 
judgment or decree in any suit, in the highest court 
of law or equity of a state, in which a decision in 
the suit could be had, where is drawn in question 
the validity of a treaty or statute of, or an authority 
exercised under, the United States, and the decision 
is against their validity; or where is drawn in ques 
tion the validity of a statute of, or an authority exer- 
cised under, any state, on the ground of their being 
repugnant to the constitution, treaties or laws of the 
United States, and the decision is in favor of such 
their validity; or where is drawn in question the 
construction of any clause of the constitution, or of a 
treaty or statute of, or commission held under, the 
United States, and the decision is against the title, 
right, privilege, or exemption, specially set up or 
claimed by either party under such clause of the 
said constitution, treaty, statute, or commission, may 
be re-examined and reversed or affirmed in the su- 
preme court of the United States, upon a writ of 
error, the citation being signed by the chief justice, 
or judge, or chancellor, of the court rendering or 
passing the judgment or decree complained of, or by 
a justice of the supreme court of the United States, 
in the same manner, and under the same regulations, 
and the writ shall have the same effect, as if the judg: 
ment or decree complained of had been rendered or 
passed in a circuit court; and the proceeding upon 
the reversal shall also be the same, except that the 
supreme court, instead of remanding the cause for a 
final decision, as before provided, may, at their dis- 
cretion, if the cause shall have been once remanded 
before, proceed to a final decision of the same, and 
award execution. But no other error shall be assigned 
or regarded as a ground of reversal, inany such ease 
as aforesaid, than such as appears on the face of the re- 
cord, and immediately respects the beforementioned 
questions of validity, or construction of the said con- 
stitution, treaties, statutes, commissions, or authori- 
lies, in dispute.” 

This section embraces three classes of cases. The 
first, those in which a state court should decide alaw 
or treaty of the United States to be void, either be- 
cause it violated the constitution of the United States 
or for any otherreason. Ought there not in such cases 
to be an appeal to the supreme eourt of the United 
States? Without such an appeal, the general govern- 
ment might be obliged to behold its own laws, and 





court with the original and appellate jurisdiction em- 
braced by the constitution? 
Vor. XXXIX—No, 29. 


its solemn treaties annulled by the judiciary of every 
state in the union, without the power of redress. 
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The second class of cases is of a different character. 
it embraces those causes in which the validity of 
state laws is contested, upon the principle that they 
violate the constitution, the laws, or the treaties of the 
United States, and have, therefore, been enacted in 
opposition to the authority of the “supreme law of 
the land.” Cases of this description have been of 
frequent occurrence. It has often been drawn into 
question before the state courts, whether state laws 
did or did not violate the constitution of the United 
States. Is it not then essential to the preservation 





of the general government, that the supreme court 
of the United States should possess the power of re- 
viewing the judgments of state courts in all cases 
wherein they have established the validity of a state 
law, in opposition to the constitution and laws of the 
United States? 

The third class differs essentially from each of the 
two first. In the cases embraced by it, neither the 
validity of acts of congress, nor of treaties, nor of state 





laws, is called in question. This clause of the 25th 
section merely confers upon the supreme court the 
appellate jurisdiction of construing the constitution, 
Jaws, and treaties of the United States, when their 
protection has been invoked by parties to suits before 
the state courts, and has been denied by their deci- 
sion. Without the exercise of this power, in cases 
originating in the state courts, the constitution, laws, 
and treaties of the United States would be left to be 
finally construed and executed by a judicial power 
over which congress has no control. 

This section does not interfere, either directly or 
indirectly, with the independence of the state courts, 
in finally deciding all cases arising exclusively under 
their own constitution and laws. It leaves them in 
the enjoyment of every power which they possessed 
before the adoption of the federal constitution. It 
merely declares, that, as that constitution established 
a new form of government, and consequently gave 
to the state courts the power of construing, in cer- 
tain cases, the constitution, the laws, and the treaties 
of the United States, the supreme court of the Unit- 
ed States should, to this limited extent, but not be- 
yond it, possess the power of reviewing their judg- 
ments. The section itself declares that no other error 
shall be assigned or regarded as a ground of reversal 
in any such case aforesaid, than such as appears on 
the face of the record, and immediately respeets the be- 
Sore mentioned questions of validity or construction of the 
said conslitution, treaties, statutes, commissions, or au- 
thorities in dispute. 

The minority of the committee will now proceed 
to advance, in a more distinct form, a few of the 
reasons why, in their opinion, the 25th section of this 
act ought not to be repealed. 

And, in the first place, it ought to be the chief ob- 
ject of all governments to protect individual rights. 
In almost.every case, involving a question before a 
state court under this section of the judiciary act, 
the constitution, laws, or treaties, of the United States 
are interposed for the protection of individuals. 
Does a citizen invoke the protection of an act of con- 
gress upon a trial before a state court, which decides 
that act to be unconstitutional and void, and renders 
judgment against him? this section secures his right 
of appeal from such a decision to the supreme court 
of the United States. 

When a citizen, in a suit before a state court, con- 
tends that a state law, by which he is assailed, is a 
violation of the constitution of the United States, 
and therefore void, (if this plea should be overruled) 
he may bring this question before the supreme court 
of the United States. 

In like manner, when an individual claims any 
right before a state eourt under the constitution or 
laws of the United States, and the decision is against 


his claim, he may appeal to the supreme court of the 
United States. 


—— 
If this section were repealed, all these important 
individual rights would be forfeifed. 


The history of our country abundantly proves that 
individual states are liable to high excitements and 
strong prejudices. The judges of these states would 
be more or }ess than men if they did not participate 
in the feelings of the community by which they are 
surrounded. Under the influence of these excite- 
ments, individuals, whose rights happen to clash with 
the prevailing feeling of the state, would bave buta 
slender hope of obtaining justice before a state tribu- 
nal. There would be the power and the influence of 
the state sovereignty on the one side, and an indivi- 
dual who had made himself obnoxious to popular 
odium on the other. In such cases, ought the liberty 
or the property of a citizen, so far as he claims the 
same under the constitution or laws of the United 
States, to be decided before a state court without an 
appeal to the supreme court of the United States, on 
whom the construction of this very constitution and 


these laws has been conferred, in all cases by the con- 
stitution. 


The supreme court, considering the elevated cha- 
racter of its judges, and that they reside in parts of 
the union remote from each other, can never be 
liable to political excitements and local prejudices. 
To that tribunal our citizens can appeal with safety 
and with confidence, (as long as the 25th section of 
the judicial act shall remain upon the statute book) 
whenever they consider that their rights, under the 
constitution and laws of the United States, have been 
violated by a state court. Besides, should this sec- 
tion be repealed, it would produce a denial of equal 
justice to parties drawing in question the constitu- 
tion, laws, or treaties of the United States. In civil 
actions, the plaintiff might then bring his action in a 
federal or state court, as he pleased, and as he 
thought he should be most likely to succeed; whilst 
the defendant would have no option, but must abide 
the consequences without the power of removing 
the cause from a state into a federal court, except 
in the single case of his being sued out of the dis- 
trict in which he resides; and this, although he 
might have a conclusive defence under the constitu- 
tion and laws of the United States. 


Another reason for preserving this section is, 
that, without it, there would be no uniformity in the 





construction and administration of the constitution, 
laws, and treaties of the United States. If the 
courts of twenty-four distinct sovereign states, each 
possess the power, in the last resort, of deciding 
upon the constitution and jaws of the United States, 
their construction may be different in every state of 
the union. That act of congress which conforms 
to the constitution of the United States, and is valid, 
in the opinion of the supreme court of Georgia, may 
be a direct violation of the provisions of that instru- 
ment, and be void, in the judgment of the supreme 
court of South Carolina. A state law in Virginia 
might in this manner be declared constitutional, 
whilst the same law, if passed by the legislature of 
Pennsylvania, would be void. Nay, what would be 
still more absurd, a law or treaty of the United 
States with a foreign nation, admitted to be consti- 
tutionally made, might sucure rights to the citizens 
of one state, which would be denied to those of ano- 
ther. Although the same constitution and laws go- 
vern the union, yet the rights acquired under them 
would vary with every degree of latitude. Surely 
the framers of the constitution would have left their 
work incomplete, had they established no common 
tribunal to decide its own construction, and that of 
the laws and treaties made under its authority. 
They are not liable to this charge, because they have 
given express power to the judiciary of the union 








over ‘‘all cases, in law and equity, arising under 
this constitution, the laws of the United States, and 
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treaties made, or which shall be made, under their 
authority.” 

The first congress of the United States have, toa 
considerable extent, carried this power into execu- 
tion by the passage of the judicial act, and it con- 
tains no provision more important than the 25th 
section. 

This section ought not to be repealed, because, 
in the opinion of the mincrity of the commitiee on 
the judiciary, its repeal would seriously endanger 
the existence of this union. The chief evil which 
existed under the old confederation, and which gave 
birth to the present constitution, was that the gene- 
ral government could not act directly upon the peo- 
ple, but only by requisition upon sovereign states. 
The consequence was, that the states either obeyed 
or disobeyed these requisitions, as they thought pro- 
per. The present constitution was intended to en- 
able the government of the United States to act im- 
mediately upon the people of the states, and to carry 
its own laws into full execution, by virtue of its 
own authority. If this section were repealed, the 
general government would be deprived of the power, 
by means of its own judiciary, to give effect either 
to the constitution which called it into existence, or 
to the laws and treaties made under its authority. It 
would be compelled to submit, in many important 
cases, to the decisions of the state courts, and thus 
the very evil which the present constitution was in- 
tended to prevent would be entailed upon the peo- 
ple. The judiciary of the states might refuse to car- 
ry into effect the laws of the United States; and with- 
out that appeal! to the supreme court which the 25th 
section authorizes, these laws would thus be entirely 
annulled, and could not be executed without a re- 
sort to force. 

This position may be illustrated by a few striking 
examples. Suppose the legislature of one of the 
states believing the tariff laws to be unconstitutional, 
should determine that they ought not to be executed 
within its limits. They accordingly pass a law, im- 
posing the severest penalties upon the collector and 
other custom house officers of the United States 
within their territory, if they should collect the du- 
ties on the importation of foreign merchandise. The 
collector proceeds to discharge the duties of his of- 
fice under the laws of the United States, and he is 
eondemned and punished before a state court for vio- 
lating this statelaw. Repeal this section, and the de- 
cision of the stato court would be final and conclusive; 
and any state could thus nullify any act of congress 
which she deemed to be unconstitutional. 

The executive of one of the states, in a message to 
the legislature, has declared it to be his opinion, that 
the land belonging to the United States within her 
territory is now the property of the state, by vir- 
tue of her sovereign authority. Should the legisla- 
ture be of the same opinion, and passa law for the 
punishment of the land officers of the United States 
who should sell any of the public lands within her 
limits, this transfer of property might be virtually ac- 
complished by the repeal of the 25th section of the ju- 
dicial act. Our land officers mizht then be severely 
punished, and thus prohibited by the courts of that 
state from performing their duty under the laws of 
the union, without the possibility of redress in an 
constitutional or legal form. In this manner, ‘the 
title of the United States to a vast domain, which has 
cost the nation many millions, and which justly be- 
longs to the people of the several states, would be 
defeated or greatly impaired. 

Another illustration might be introduced. Suppose 
the legislature of Pennsylvani ing © tesla ane 

gis Sylvania, being of opinion that 
the charter of the bank of the United States is un- 
constitutional, were to declare it to be a nuisance, 
and inflict penalties upon ali its officers for making 











25th section there would be no appeal from their de» 
cision; and the legislature and courts of a single state 
might thus prostrate an institution established under 
the constitution and laws of the United States. 

In all such cases,redress can now be peaceably ob- 
tained in the ordinary administration of justice. A 
writ of error issues from the supreme court, which 
finally decides the question whether the act of con- 
gress was constitutional or not; and if they deter- 
mine in the affirmative, the judgment of the state 
courtis reversed. The laws are thus substituted in- 
stead of arms and the states kept within their proper 
orbits by the judicial authority. But if no such 
appeal existed, then, upon the occurrence of cases 
of this character, the general government would be 
compelled to determine whether the union should be 
dissolved, or whether there should be a recurrence 
to force—an awful alternative, which we trust may 
never be presented. We will not attempt further to 
portray the evils which might result from the aban- 
donment of the present judicial system. They will 
strike every reflecting mind. 

It has of late years been contended, that this sec- 
tion of the judicial act was unconstitutional, and that 
congress do not possess the power of investing the 
supreme court with appellate jurisdiction in any case 
which has been finally decided in the courts of the 
states. It has also been contended, that, even if they 
do possess this power, it does not extend to cases in 
which a state is a party. On this branch of the 
question, we would refer the house to the very able 
and conclusive argument of the supreme court of 
the United States in the cases of Martin vs. Hunter's 
lessee, (Ist Wheaton, 304), and Cohens ws. the state 
of Virginia, (6 Wheaton, 264), by which the affirma- 
tive of these propositions is clearly established. It 
may be proper, however, that we should make.a few 
observations upon this part of the question. Those 
who have argued in favor of these positions, assert 
that the general words of the constitution, extending 
the judicial power of the union “to all cases, in law 
and equity,” arising under the constitution and laws 
of the United States, ought, by construction, to be 
restricted to such cases, in law and equity, as may 
originate in the courts of the union. They would 
thus establish a limitation at war with the letter, and, 
in our opinion, equally at war with the spirit of the 
instrument. Had such been the intention of the 
framers of the conatitution, they well knew in what 
language to express that intention. Had it been their 
purpose to restrict the meaning of the general lan- 
guage which they had used in the first clause of the 
section, they could have done so with much pro- 
priety inthe second. This clause, after providin 
‘that, in all cases affecting ambassadors, other 
public ministers, and consuls, and those in which a 
state shall be a party, the supreme court shall have 
original jurisdiction,” proceeds to declare “that, in 
all the other cases before mentioned, the supreme 
court shall have appeliate jurisdiction, both as to 
law and fact, with such exceptions, and under such 
regulations, as the congress shall make.’? On the 
supposition contended for, it is wholly unaccounta- 
ble that the framers of the constitution did not limit 
the natural effect of the words used in the first 


y \clause, by making the second to read “that, in all 


the other cases before mentioned,” arising in the in- 
ferior courts of the United States, “the supreme court 
shall have appellate jurisdiction.” But nosuch re- 
striction exists; and, from the fair import of the 
words used in both clauses, the supreme court pos- 
sess the power of finally deciding ‘‘all cases, in law 
and equity,” arising under the constitution, the laws, 
and the treaties of the United States, no matter 
whether they may have originated in a federal or in 
a state court, and no matter whether States or indi- 





discounts or receiving deposites. Should the courts 





of that state carry such a law into effect, without the 


viduals be the parties. 
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But it is not our intention to enter into a protract 
ed constitutional argument upon the present occa- 
sion, because this question has long since been pui 
at rest, if any constitutional question can ever be 
considered as settled in this country. The federalist, 
which is now considered a text book in regard to 
the construction of the constitution, and deservedly 
so, as well from the great merit of the work as the 
high character of its authors, is clear and explicit on 
this subject. After reasoning upon it at some length, 
the author of the 83d number of that production 
arrives at the following conclusion: ‘‘To confine, 
therefore, the general expressions which gave ap- 
pellate jurisdiction to the supreme court to appeals 
from the subordinate federal courts, instead of al- 
lowing their extension to the state courts, would be 
to abridge the latitude of the terms, in subversion of 
the intent, contrary to every sound rule of interpre- 
tation.” 


The federalist, it will be recollected, was written 
between the formation of the constitution and its 
adoption by the states. Immediately after its adop- 
tion, congress, by passing the 25th section of the 
judicial act, now sought to be repealed, fully con- 
firmed this construction. This appellate jurisdiction 
has ever since been exercised by the supreme court 
in a great variety of cases; and we are not aware 
that the constitutionality of its exercise has ever 
been questioned by the decision of any state court, 
except in a single instance, which did not occur until 
the year 1815. And even in that case, (Hunter vs. 
Fairfax) the judgment of the supreme court was 
éarried into effect according to the existing law, 
without endangering the peace of the country. 

The last topic to which we would advert, is the 
claim which has been set up to exempt the judg- 
ments obtained by the states of this union, before 
their own courts, in civil and criminal suits, prose- 
cuted in their name, from being reviewed by the 
supreme court of the United States upon a writ of 
error. Much stress has been laid by those who sus 
tain this claim, upon the general proposition, that a 
sovereign independent state cannot be sued, except 
by its own consent. But does this proposition ap- 
ply, in its extent, to the states of this union? That is 
the question for discussion. 


We have in this country an authority much higher 
than that of sovereign staies. It is the authority of 
the sovereign people of each state. In their state 
conventions they ratified the constitution of the 
United States; and so far as that constitution has de- 
prived the states of any of the attributes of sove- 
reignty, they are bound by it, because such was the 
will of the people. The constitution thus called in- 
to existence by the will of the people of the several 
states, has declared its:/f, and the Jaws and treaties 
which should emanate from its authority, to be “the 
supreme law of the land;” and the judges in every 
state shall be bound thereby, any thing in the con- 
stitution or laws of any state to the contrary not- 
withstanding. 


Why, then, should a state, who has obtained a 
judgment in her own courts against an individual 
in violation of this ‘supreme law of the land,” be 
protected from having her judgment reversed by the 
supreme court of the United States? Is there any 
reason, either in the constitution, or in natural jus- 
tice, why judgments obtained by a state in her own 
courts should be held sacred, notwithstanding they 
violated the constitution and Jaws of the union, which 
would not apply, at least with equal force, in favor 
of individual! plaintiffs? The constitution subjects to 
the review of the supreme court ali cases, in law or 
equity, arising under itself or the laws of the union. 
it excepts no case bearing this character.— Whether 
phe party be a state or av individual, al] must alike 


—=> 
bow to the sovereign will of the people, expressed 
in the constitution of the United States. 

In suits brought by a state against an individual in 
her own courts, there is much greater danger of op- 
pression, considering the relative power and influ- 
ence of the parties, than there would be in coutro- 
versies between individuals. And are these to be 
the only cases selected, in which the citizen shall 
not be permitted to protect himself by the constitu- 
tion and laws of the union before the supreme court 
of the United States? Is it not sufficient that, under 
the constitution, the states cannot be sued as defen- 
dants, without adding to this, by a strained and un- 
natural construction, the additional privilege, that 
the judgments which they may obtain as plaintiffs or 
prosecutors before their own courts, whether right 
or wrong, shall in all cases be irreversible?  _ 

We will not repeat the considerations which have 
been already urged to prove that, unless this provi- 
sion of the constitution applies to the states, the 
rights of individuals will be sacrificed, all uniformity 
of decision abandoned, and each one of the states 
will have it in her power to set the constitution and 
laws of the United States at defiance. 


The eleventh amendment to the constitution of the 
United States interferes in no respect with the prin- 
ciples for which we have contended. It is in these 
words: ‘The judicial power of the United States 
shall not be construed to extend to any suit, in law 
or equity, commenced or prosecuted against one of 
the United States by citizens of another state, or by 
citizens or subjects of any foreign state.” 

Chief justice Marshall, in delivering the opinion of 
the court in the case of Cohens vs. Virginia, has 
given so clear, and, in our opinion, so correct an ex- 
position of the true construction of the amendment, 
that we shall, in conclusion, present to the house a 
few extracts from that opinion, instead of any argu- 
ment of our own. He says that “the first impres- 
sion made on the mind by this amendment, is, that 
it was intended for those cases, and for those only, 
in which some demand against a state is made by an 
individual in the courts of the union. If we consider 
the causes to which it is to be traced, we are con- 
ducted tothe same conclusion. A general interest 
might well be felt, in leaving to a state the full power 
of consulting its convenience in the adjustment of 
its debts, or of other claims upon it; but no interest 
could be felt in so changing the relation between the 
whole and its parts, as to strip the government of the 
meaus of protecting, by the instrumentality of its 
courts, the constitution and laws from active vivla- 
tion. The words of the amendment appear to the 
court to justify and require this construction.” 

“To commence a suit, is to demand something by 
the institution of process in a court of justice; and 
to prosecute the suit, is, according to the common 
acceptation of language, to continue that demand. 
By a suit commenced by an individual against a state, 
we should understand a process sued out by that 
individual against the state, for the purpose of estab- 
lishing some claim against it by the judgment ofa 
court; and the prosecution of that suit 1s its continu- 
ance. Whatever may be the stages of ils progress, 
ihe actor is still the same. Suits had been com- 
menced in the supreme court against some of the 
states before the amendment was introduced into 
congress, and others might be commenced before it 
should be adopted by ihe state legislatures, and might 
be depending at the time of its adoption. The ob- 
ject of the amendment was not only to prevent the 
commencement of future suits, but to arrest the 
prosecution of those which might be commenced 
when this article should form a part of the consti- 
tution. It, therefore, embraces both objects; and 
its meaning ig, that the judicial power shall not be 
construed to extend to any suit which may be com- 
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menced, or which, if already commenced, may be 
prosecuted against a state, by the citizens of another 
state. If a suit, brought in one court, and carried by 
legal process toa supervising court, be a continuation 
of the same suit, then this suitis not commenced nor 
prosecuted against a state. [tis clearly, in its com 
mencement, the suit of a state against an individual, 
which suit is transferred to this court, not for the 
purpose of asserting any claim against the state, but 
for the purpose of asserting a constitutional defence 
against a claim made by a state.”’ 

‘“‘Under the judiciary act, the effect of a writ of 
erroris simply to bring the record into court, and 
submit the judgment of the inferior tribunal to re- 
examination. It does not, in any manner, act upon 
the parties; it acts only on the record. It removes 
the record into the supervising tribunal. Where, 
then, a state obtains a judgment against an indivi- 
dual, and the court rendering such judgment, over- 
rules a defence set up under the constitution or laws 
of the United States, the transfer of this record into 
the supreme court, for the sole purpose of inquiring 
whether the judgment violates the constitution or 
Jaws of the United States, can with no propriety, we 
think, be denominated a suit commenced or prose- 
cuted against the state, whose judgment is so far re- 
examined. Nothing is demanded from the state. No 
claim against it, of any description, is asserted or 
prosecuted. The party is not to be restored to the 
possession of any thing. Essentially, it is an appeal 
on a single point; and the defendant who appeals 
from a judgment rendered against him, is never said 


to commence or prosecute a suit against the plaintiff 


who has obtained the judgment. The writ of error 
is given rather than ao appeal, because it is the more 
usual mode of removing suits at common law; and 
because, perhaps, it is more technically proper, 
where asingle point of law, and not the whole case, 
is to be re-examined. But an appeal might be given, 
and might be so regulated as to effect every purpose 
ofa writ of error. The mode of removal! is form, 
not substance. Whether it be by a writ of error or 
appeal, no claim is asserted, no demand is made, by 
the original defendant; he only asserts the constitu 
tional right to have his defence examined by that 
tribunal whose province it is to construe the consti- 
tution and laws of the Union.” 

‘The only part of the proceeding which is in any 
manner personal, is the citation. And what is the 
citation? It is simply notice to the opposite party 
that the record is transferred into another court, 
where he may appear, or decline to appear, as his 
juigment or inclination may determine. As the party 
who has obtained a judgment is out of court, and 
may, therefore, not know that his cause is removed, 
common justice requires that notice of the fact 
should be given him; but this notice is not a suit, nor 
has it the effect of process. If the party does not 
choose to appear, he cannot be brought into court, 
nor is his failure to appear considered as a default. 
Judgment cannot be given against him for his non- 
appearance, but the judgment is te be re-examined, 
and reversed or afirmed, in like manner as if the 
party had appeared and argued his cause.” 

“The point of vie. in which this writ of error, 
with its citation, has been considered uniformly in 
the courts of the union, has been well illustrated by 
a reference to the course of this court in suits in- 
stituted by the United States. The universally re- 
ceived opinion is, that no suit can be commenced or 
prosecuted against the United States; that the judi- 
ciary act does not authorise such suiis; yet writs of 
error, accompanied with citations, have uniformly 
issued for the removal of judgments in favor of the 
United States into a superior court, where they have, 
like those in favor of an individual, been re-exam- 
ined, and allirmed or reversed. It has never been 








suggested that such writ of error was a suit against 
the United States, and therefore not within the juris- 
diction of the appellate court.” 

“It js, then, the opinion of the court, that the 
lefendant who removes a judgment rendered against 
him bya state eourtinto this court, for the purpose 
of re-examining the question Whether that judgment 
be in violation of the constitution or laws of the 
United States, does not commence or prosecute a 
suit against the state, whatever may be its opinion, 
viere the effect of the writ may be to restore the 
party to the possession of a thing which he de- 
mands.”’ 

All which is respectfully submitted. 

JAMES BUCHANAN, 
WM. W. ELLSWORTH, 
E. D. WHITE. 





STATE RIGHTS. 

The clerk of the house of delegates of the state of 
Maryland, delivered the following message: 

By the house of delegates, January 24th, 1831. 
Gentlemen of the senate: 

We have received your message, accompanied by 
a communication from the executive, submitting to 
your honorable body the memorial of a number of 
citizens of this state, complaining of certain obstruc- 
tions to the navigation of the Susquehanna river, 
supposed to have been made by authority of the go- 
vernment of the state of Pennsylvania. 

Regarding the subject as one of peculiar import- 
ance, we propose, with your concurrence, the ap- 
pointment of a joint committee, to take the memorial 
into consideration, and report such measures for the 
adoption of the legislature as they shall think the 
occasion requires. 

The committee appointed by this house are, 
Messrs. Nicholas, Lee, Chapman, Tilghman and 
Spence. 

By order, G. G. BREWER, Clk. 

The senate concurred in the proposition, and 
named on their part Messrs. Heath, Spencer, and 
Herbert. 

The following is the report of the joint commitlee— 

In the Senate, Mr. Heath, from the joint committee 
to which was referred the memorials of sundry citi- 
zens of this state relative to obstructions in the 
river Susquehanna, submitted the following report; 
which was read and ordered to be printed. 

The joint committee to which was referred the 
memorials of sundry citizens of this state, relating 
to certain artificial obstructions in the river Susque- 
hannah—beg leave to submit the following preamble 
and resolutions upor the subject, and respectfully 
recommend their adoption, 

Whereas it has been represented to this general 
assembly, by the memorial of divers citizens of this 
state, interested in the navigation of the river Sus- 
quehannah,that the state of Pennsylvania has caused 
to be erected in and across the bed of said river, 
certain dams, which greatly increase the peril, and 
impede the navigation thereof, and in consequence 
of said dams, the descending trade of said river has 
been greatly diminished, and must eventually be 
lost to the citizens of this state: And whereas in 
support of the representalions so made, it appears 
by a printed copy of the annual report of the canal 
commissioners of the state of Pennsylvania, made 
to the legislature of the said state, and other evidence, 
that three dams have been erected across the said 
river, the one at a place called Duncan’s island, 
another at a place called the Shamokin, and the third 
at or near a place called Nanticoke, which dams are 
not less than eight feet above the natural bed of the 
river, and constructed of timber and masses of solid 
masonry, and effectually prevent the descent of boats 
and arks down said river, except by the passing 
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through the chute or sluice made in one side of each 
of said dams, which chute or sluice is at all times 
dangerous, and has already occasioned great losses 
to those who have attempted the passage of them; 
and by said dams the ascending navigation is wholly 
destroyed:—And, whereas the river Susquehannah, 
from the earliest settlement of the country, has been 
used by the inhabitants of its borders, for the conve- 
nient transportation to market of the products of 
their industry,and for the transportation from the sea- 
board to the interior, of such articles as the situa- 
tion of its people rendered convenient and necessary: 
And whereas, the inhabitants of the soil bordering 
on navigable rivers, have a right to the free and un- 
obstructed use of such rivers, for the purposes afore. 
said, and such principle has been sanctioned by the 
enlightened judgment of mankind, and has been 
strengthened by the union under one government of 
these states: And whereas the maintenance of this 
principle is necessary, to the convenient commercial 
intercourse between the different states--is calcu- 
lated to develope the resources, and increase the 
wealth and the power of said states, and to promote 
the happiness of their respective citizens, and to bind 
those states indissolubly together, under our present 
happy form of government—And whereas the con- 
stitution of the United States has secured to the citi- 
zens of each state, all the privileges and immunities 
of citizens in the several states, and hath expressly 
prohibited the passage of any law by the legislature 
of a state impairing the obligations of contracts: And 
whereas by an act of the legislature of Maryland, 
passed at November session 1799, to incorporate a 
company,to make a canal from the river Delaware to 
the Chesapeake bay, it was declared that the said act, 
should be of no force or effect, untila law should be 
passed by the state of Pennsylvania, declaring the 
river Susquehannah a public highway,and authorising 
individuals or bodies corporate to remove any ob- 
structions therein, ata period not exceeding three 
years, from the first day of march, in the year 
eighteen hundred. And whereas, the state of Penn- 
sylvaniain the year 1801, did also pass an act to in- 
corporate the said compary, and in complisnce with 
the condition precedent contained in the law of 
Maryland, expressly enact and declare, “that the river 
Susquehannah\ down to the Maryland line, shall be, 
and the same is\hereby declared to be, a public high- 
way, any act or law of this commonwealth to the 
contrary notwithstanding, and it shall and may be 
jawful for the Chesapeake and Delaware canal com- 
pany, or any other body corporate, or individuals, 
to remove all natural and artificial obstructions 
therefrom: And whereas in consequence of the act 
passed by the legislature of Pennsylvania as afore 
said, the legislature of Maryland pursuing the same 
friendly and liberal course, that has at all times 
characterised the conduct of this state, towards her 
sister states, did by an act passed at December ses- 
sion 1813, provide that in consideration of the said 
act of the iegislature of Pennsylvania as aforesaid, 
the bed of the river Susquehannah from the Maryland 
line to the bay of Chesapeake is hereby declared, 
and shall forever hereafter be, a public highway, and 
that individuals or bodies corporate may at all times 
remove obstructions to its navigation; for which 
several enactments of the two states it is manifest 
that by a solemn compact, the river Susquehannah is 
a free and public highway, and that neither of the 
contracting states without the consent of the other, 
has a right in any manner or by any means to impede 
the natural navigation thereof.—And whereas, con- 
fiding in such compact, and the faithful performance 
of its conditions, this state has at various times and 
on different occasions, as have also divers corpora- 
tions of the state, by authority thereof, appropriated 
and applied large sums of money to clear out the bed 
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free and unobstructed, to the use of the citizens of 
the several states forming the said compact: And 
whereas the erection of the said dams, by the au- 
thority and direction of the state of Pennsylvania, is 
a manifest infraction of the said compact and agree- 
ment, and greatly injurious to the interests of this 
state, and to the citizens thereof—wherefore, 

; Resolved, That the governor of this state, be and he 
is hereby requested, to communicate a copy of this 
preamble, and the accompanying resolutions, to 
the governor of Pennsylvania, with a request that 
they may be laid before the legislature of the state, 
in order that measures may be taken by the state of 
Pennsylvania, to remove the just cause of complaint 
of the state of Maryland, in relation to the artificial 
obstructions in the river Susquehannah. 

Resolved, That the governor be and he is hereby 
requested, to communicate copies of this preamble, 
and the accompanying resolutions to the governors 
of the state of New York and Delaware, with a re- 
quest that they will communicate them to the legis- 
latures of their respective states and ask their co-op- 
eration in obtaining the removal of all artificial ob- 
structions to the navigation of said river. 

Resolved, That the governor and council be, and 
they are hereby authorised and requested, to appoint 
three commissioners to repair to Harrisburg to re- 
monstrate against the conduct of the state of Penn- 
sylvania in erecting artificial obstructions to the na- 
vigation of the river Susquehannah, and endeavor to 
procure the removal of all such obstructions—and 
to report, if practicable, their, proceedings during the 


present session, or if otherwise to the next general 
assembly of this state. 








MORE STATE RIGHTS. 

From the New York Commercial Advertiser, Jan. 27. 

The pendency of the suit between New Jersey 
and this state, in relation to the boundary line, into 
the merits of which we donot mean to go, becomes 
interesting at this period, when the jurisdiction of 
the supreme court is called in question by Georgia. 
The history of the controversy is familiar to our 
readers. After fruitless negotiations of more than 
30 years between commissioners appointed by the 
two states, New Jersey found it necessary, or deem- 
ed it expedient, to go into the supreme court, in or- 
der to have her rights investigated. We insert be- 
low three letters from the attorney general of this 
state, on which we have a passing remark to make. 
It will be seen that, much to the credit of his good 
sense, he does not pretend to deny that the constitu- 
tion has vested the jurisdiction in the supreme court, 
over the matter in dispute; but he doubts whether 
the manner of exercising that jurisdiction can be 
best established by that court, without the legislation 
of congress. In other words, he seems to deny that 
the plenary gift of power involves its elements and 
attributes, and he does so in the teeth of a well 
known maxim of the common law. We understand 
that the court madea rule which meets the case, 
several years since; though it has been but recently 
published, in the last volume of Peters’ reports. 
The attorney genera) will probably deny the right of 
the court to make such a rule, until congress has 
passed some statute to enable it todo so; which 
is making the words of the constitution a dead letter. 
And he also speaks of the common law, as being 
specially obligatory upon the United States’ supreme 
court, an idea which has the merit of novelty, at 
least, When the practice of that court is in question. 











Utica, New York, July 27th, 1829. 
William Thomas Carrol, esq. 
Clerk of the supreme court of the United States: 
‘‘Sin: The governor and the attorney general of 
the state of New York were recently served with the 











of said river, aud to preserve the navigation thereof’ copy of a biil in equity, said to have been exhibited 
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On Friday last, the senate remained in secret ses- 





state of New Jersey vs. the people of the state of | sion, nearly the whole day —This uncommon occur- 


New York,’ and with a subpoena in that cause to ap- 
pear on the first Monday of August next. ae 

I beg leave respectfully to say, that such service is 
regarded on the part of the state of New York as 
utterly void, because the mode adopted is unknown to 
the common law, is not authorised by any statute of 
the United States, nor warranted by any existing 
rule or order of the court out of which the process 
issued. 

Whether the court has been clothed with the power 
to compel the appearance of a state as defendant in 
an original suit or proceeding, is a question, among 
others, which no doubt will receive from that high 
tribunal all the consideration that its importance de- 
mands, before any order shall be made in the pre- 
mises. GREENE C. BRONSON, 


attorney general of New York. 


Washington city, Jan. 8, 1850. 
“To the hon. the chief justice and his associate jus- 


tices of the supreme court of the United States. 

“A bill has been exhibited in this court by the 
state of New Jersey, against the people of the state 
of New York, concerning the boundary line between 
the two states, and a subpoena to appear and answer, 
with a copy of the bill, has been served upon the go- 
vernor of the state of New Jersey. 

“A notice has recently been served, that on the 18th 
instant, the court would be moved to take the bill, 
pro confesso, and proceed to a decree, for the want of 
an appearance. 

‘Il beg leave respectfully to say, that the opinion is 
entertained on the part of the state of New York, 
that this court cannot exercise jurisdiction in such a 
case wilhout the authority of an act of congress for carry- 
ing into execution that part of the judicial power of 
the United States which extends to controversies be- 


tween two or more states.”’ 


GREENE C. BRONSON, 
attorney general of New York. 


Letter from the attorney general, concerning the 
boundary line between this state and the state of 
New Jersey: 

Albany, December 27, 1850. 
Sir: In a former communication to your excel- 
lency, (legislative documents of 1830, No. IV.) I 
mentioned the commencement of a suit by the state 
of New Jersey, against the people of this state, re- 
lative to the question of disputed boundary between 
the parties. The supreme court of the United States, 
at its last term, decided that the process previously 
issued in the suit, had not been duly served; and 
without disposing of the question of jurisdiction, 
awarded further process. This has subsequently 
been served upon the governor and the attorney ge- 
neral, and is returnable on the first day of the next 

January term of that court. It is probable that the 

counsel for New Jersey will then move for some 

order or decree in the cause, which will make it ne- 
cessary for this court to decide whether it can ex- 
ercise original and compulsory jurisdiction over 

a state. Upon this question I have scen no cause to 

change the opinion expressed in my former commu- 

nication. Iam with great respect, your excellency’s 
obd’t. humble servant, 


GREENE C. BRONSON, attorney general. 
His excellency gov. Throop. 





LEGISLATURE OF NORTH CAROLINA. 

In the Raleigh Register of the 9th Dec. 1830, we 
find the following account of the proceedings which 
have taken place in the North Carolina legisiature, 
on the subject of domestic slavery: 











rence has excited much conjecture as to the nature of 
the business before them. Itis believed, though the 
injunction of secrecy is not removed, that their delib- 
erations were connected with the diabolical pamphlet 
written by Walker of Boston;* a copy of which was 
transmitted to the legislature by the governor, at the 
opening of the legislature. This is, we believe, the 
second instance only, in which the doors have been 
closed and the gallaries cleared, by either branch of 
our assembly, for secret legislation. The other in- 
stance was in 1799, when frauds were committed on 
our treasury, by Glasgow, Donelson and others, 

On the same day the bill prohibiting the owners of 
slaves from teaching them to read or to write, passed 
its second reading, without adivision. Whilst under 
consideration, Mr. Dick, from Guilford, moved to 
strike out that clause of the bill which prohibits slaves 
from being taught to read. Many of his constituents 
he said, considered it to be their duty to teach their 
servants to read that they might obtain a knowledge 
of the scriptures and he thought if slaves were not 
taught to write, so that they could hold no correspon- 
dence with each other, the purpose of the friends of 
the bill would be answered. 

Mr. Meares was of a different opinion. If slaves 
were taught to read, he said they would be more like- 
ly to read the inflammatory publications of the day, 
such as he then held in his hand (which. was the cele- 
brated Walker pamphlet) than the seriptures. In 
order to shew the length to which the incendiary to 
whom he referred, went, Mr. M_ read from the pam- 
phlet a number of very objectionable passages, and 
then hoped the proposed amendment would not be 
agreed to. 

It was negatived by a large majority. 

Mr. Dick then remarked, that his constituents and 
those of the friends of this bill, were very differently 
situated. In the part of the country from which he 
came, such a bili would be considered as very objec- 
tionable, for the reason which he had already stated; 
butasthe eastern gentleman seemed desirous of pass- 
ingit, he would not object to it, provided they would 
exclude from its operation the county of Guilford, 
lor which purpose, he made a motion, which was at 
once overruled, and the bill passed its second reading, 
without a division. 

House of commons, December $1. 

On motion of Mr. /lenry, the house resolved itself 
into a committee of the whole upon the following 
resolutions, heretofore submitted by Mr. Worth, viz: 

** Resolved, by the general assembly of North Carolina, That, 
although the tariff laws, as they now exist, are unwise, unequal 
in their operation, and oppressive to the southern states, yet this 


legislature cannot concur with the extreme, violent and dangerous 


remedy to which the South Carolina doctrines of nullification 
manifestly tend, 


* Resolved, ‘Vhat, in the sentiment, ‘this union must be preserv- 
ed,’ we recognise principles which challenge the approbation of 


every republican, and which promise to save the republic from 
disunion and anarchy.” 


Mr. Fisher moved to amend the resolution by in- 
serting the words, ‘in the opinion of this legisla- 
ture,” after the word are; and Mr. Barringer moved 
to strike out all the said resolution after the word 
legislature, and insert, ‘‘does not recognize as con- 
stitutional the right of an individual state of this 
union to nullify a law of the United States.” 

On these propositions to amend, and on the general 
merit of the subject, an animated and protracted de- 
bate ensued. These resolutions and amendments were 
advocated by Messrs. Barringer, Gaston, O’Brien, 
Henry, J. A. Hill, Worth and Fisher, and were op- 
posed by Messrs. Bynum, Mebane and Sawyer. The 
amendments were finally adopted, and the resolu- 


tions, as amended, were reported to the house, the 
first to read as follows: 


—-—— 








* Walker is dead! 
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“Resolved, hy the general assembly of North Carolina, That, 
although the tariff laws, as they now exist, are in the opinion of 
this legislature, unwise, unequal in their operation, and oppres- 
sive to the southern states, yet this legislature docs not recognise 
as constitational the right of an individual state of this union to 
nullity a law of the United States.” wih 

The second resolution was reported in its original 
shape. 

Mr. Blair moved that the resolutions be postponed 
indefinitely, and supported his motion in a brief but 
spirited speech. The motion was negatived 88 to 26. 





Mr. Bynum moved to strike out of the first reso- 
Jution, all after the words southern states, and insert 
“vet this legislature would deprecate any doctrine, 
the tendency of which would have the effect to dis- 
soive the union of these states.” 

On this proposition some debate arose, in which 
Mr. Bynum supported, and Messrs. Edmondston and 
Cooper opposed it. It was decided in the negative, 
79 to 37. 

Mr. Speight moved to amend the first resolution, by 
striking out the whole thereof, after the words southern 
states, and insert ‘‘yet this legislature is too warmly 
attached to the union of these states to hazard a re- 
sort to the extreme remedy of nullification.”” Mr. 
Speight gave his reasons at some length in support of 
his amendment, and in opposition to the general ob- 
ject of the resolutions. He was followed on the 
same side by Mr. Bragg, in an eloquent speech. They 
were replied to by Mr. Barringer, who cautioned the 
house against swallowing the giided pill offered by 
Mr. Speight. 

The question was decided in the negative. 


Mr. Speight moved then to strike out the whole of 
the first resolution, and demanded the yeas and nays 
The question was decided in the negative, 90 to 24 





Mr. Stedman moved that the resolutions lie on the 
table, which was negatived—93 to 19. 

The amendments proposed by the committee of 
the whole were concurred in by the house, and the 
question being upon the adoption of the resolutions, 
Mr. Speight moved that the question be put. on the 
resolutions separately, and the house so ordered. 

The first resolution was adopted by the following 
vote—ayes 87, nays 27. 

The second resolution was read and, adopted una 
nimously—yeas 112. 








From the Raleigh [N. C.| Register, January 6. 

It is with feelings of high gratification, we refer 
our readers to the proceedings of the house of com- 
mons on Friday last. It will be seen, that the doce 
trine of nullification was constitutionally nullified by 
an overwhelming majority. The debate was a most 
animated one, and continued for several hours. The 
only argument advanced against the adoption of Mr. 
Worth’s resolutions, was, that it was highly inde- 
corous and improper for North Carolina to reflect 
upon her namesake of the south. When it is borne 
in mind that the citizens of this state naturally en- 
tertain a feeling of warm attachment to the people 
of South Carolina, and the most exalted respect for 
the distinguished men to whom she has given birth, 
and the vote on this subject shows most conclusively, 
that the cord of private friendship is but an attenuat. 
ed thread, compared with the lion grip which binds 
North Carolina to the union. Let South Carolina no 
longer look to us for countenance in her unconstitu- 
tional measures—‘‘let her not lay the flattering une- 
tion to her soul’’—we were the last to come into the 
federal compact, but we shall be the last to go out 
of it.” 

Mr. Henry, of Fayetteville, in the course of his elo- 
quent remarks, said—‘*Mr. Chairman, nullification 
is treason, and they who advocate it are traitors to 
our dearest rights. I say this, sir, on my individual 
responsibility; let gentlemen make the most of it. 
They who endeavor to foster a spirit of disunion, 

















with a view to effect the overthrow of our beautiful 


fabric of government, deserve to expiate their crime 


upon the gallows, 
---And doubly dying, to go down 
‘To the vile dust from whence they sprung, 
Unwept, unhovor’d, and unsung.” 


For the Raleigh Register of Jan. 13. 

The legislature of the state adjourned on Saturday 
morning last, after a session of fifty four days. 

Nullification.—The resolutions which passed the 
house of commons, by so triumphant a majority, 
putting the seal of reprobation upon this unhallowed 
doctrine, were not acted on in the senate for want 
of time—no attempt having been made to call them 
up. On the day of adjournment, Mr. Blair and Mr. 
C. G. Speight, availing themselves of their constitu- 
tional right, entered their protest upon the journal of 
the house of commons, against the passage of the 
resolutions referred to above, on the ground that they 
reflect upon the conduct and impugn the motives of 
a gallant and patriotic sister state, and have a ten- 
dency to prostrate the sovereignty of every state of 
the union, and to raise upon their ruins one grand 
consolidated government of unlimited powers, sub- 
versive of the liberties of the people, and ultimately 
leading to despotism and anarchy. The opinion is 
also asserted, that the states have the constitutional 
right, in extreme cases, to nullify a law of congress, 
and that to deny this right, would be tantamount, 
they say, to a denial of the principles on which the 
constitution itself is founded. 

Tariff resolutions —The resolutions introduced by 
Mr. Sawyer, of Edenton, on this subject, were not 
again called up after the debate on them, in which 
that gentleman and Mr. Hill, of Wilmington partici- 
pated. We were confident our legislature could not 
swallow the opinions contained in them. 

Mr. Bynwm’s resolutions.— It will he recollected that 
these resolutions, denying altogether the right of the 
general government to execute works of internal im- 
provement, within the limits of this or any other 
state, after passing the house of commons, were laid 
on the table in the senate by a vote of 48 to 10. On 
the evening, prior to adjournment, having but little 
husiness before them, an attempt was made in the 
senate by Vir. Wilson, of Edgecomb, to call them up 
for consideration. After some debate, the motion 
for consideration was lost, 16 to 36. So that our 
prediction that these resolutions would not pass, has 
been fulfilled, and the legislature has been saved from 
so inconsistent a decision. 

The next presidency.— Resolutions were introduced 
into both branches of the legislature, approving the 
general course of policy pursued by the present ad- 
ministration, and recommending general Jackson to 
the people of the United States as a candidate for re- 
election. Those submitted in the house of commons, 
were adopted, and sent to the senate for concur- 
rence, but were there laid upon the table. Those 
presented in the senate were passed, after striking 
out that part which reeommends the president for 
re-election. When they came to the house of com- 
mons, that part was re-instated, and the resolutions 
were again returned for concurrence to the senate. 
After debate, they, with the amendment, were laid 
upon the table, and were not again taken up. This 
determined course of the senate has excited no little 
surprise, and even indignation amongst the thorough- 
going Jucksonians. We are ata loss to account for 
it, knowing, as we dothat a large majority of the 
senate are professedly the friends of general Jackson. 

Internal improvements. —Governor Owen, in his com- 
munication to the legislature, at the opening of their 
late session, suggested the propriety of abolishing 
the board of internal improvement, and appointing 
in its stead a superintendent of public works; but 
the legislature adjourned without either renewing 
the board or appointing an intendant, so that nothing 
on this subject can be done during the present year. 
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